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Summary of Report of Inquiry into application 

under section 36 of the Electricity Act 1989 

and deemed application for planning 

permission under section 57 of the Town and 

Country Planning (Scotland) Act 1997 (as 

amended) 



The construction and operation of Pencloe Wind Farm at Carsphairn Forest, south 
of New Cumnock 

 Case reference: WIN-190-4 

 Case type application under S36 of Electricity Act 1989 

 Reporter Timothy P W Brian 

 Applicant Pencloe Wind Energy Limited 

 Planning authority East Ayrshire Council 

 Other parties New Cumnock Community Council 

 Date of application 10 March 2015 

 Date case received by DPEA 6 December 2016 

 Method of consideration and date Inquiry sessions: 25-27 September and 
31 October 2017  
Hearing sessions: 27 September 2017  

 Date of report 2 March 2018 

 Reporter’s recommendation Grant S36 consent and deemed planning 
permission 

The site: 

The application site lies within East Ayrshire, immediately north of its border with Dumfries 
and Galloway.  The site of around 871 hectares is occupied mainly by a coniferous 
plantation forming part of Carsphairn Forest, but includes some grazing land forming part of 
Pencloe Farm.  The land is accessed from New Cumnock to the north by means of Afton 

Road, a mainly single-track country lane which runs southwards through Glen Afton to Afton 
Reservoir.  The closest edge of New Cumnock is approximately 2.5km to the north of the 
application site.  Dalmellington lies around 11km to the west. 

Background to the proposal: 

The original application in March 2015 was for 21 turbines with a maximum height of 125 
metres to blade tip, and with an installed capacity of up to 69.3 MW.  The application was 

accompanied by an Environmental Statement, which reported the findings of the EIA.   

Description of the development: 

However, in response to consultation replies the proposal was reduced from 21 to 19 wind 
turbines up to 125 metres(m) high to blade tip, each with a hub height of 74.5m and rotor 



 

WIN-190-4 Report 3  

diameter of 101m.  The revised windfarm proposal would have an installed generating 
capacity of up to 62.7 MW.  There was an increase in the size of four of the proposed on-
site borrow pits, an additional borrow pit was proposed, and onsite tracks and the onsite 

substation were realigned to avoid areas of deeper peat. 
 
A Further Environmental Information Addendum to the ES was lodged in September 2015 
to reflect these changes, and the amended proposals were subject to further statutory 

advertisement and consultation. 
 
Consultations and representations: 

 

No objections were received from Dumfries and Galloway Council, Transport Scotland, 
Scottish Water, SEPA, RSPB Scotland, Forestry Commission Scotland, CH2M Hill, Historic 
Scotland, West of Scotland Archaeology Service, Civil Aviation Authority, NATS 
Safeguarding, and the Defence Infrastructure Organisation. 

 
However, Ayrshire Roads Alliance objected on the ground of cumulative traffic and road 
impacts, and Scotways objected due to the potential impact on a right of way.  Scottish 
Natural Heritage did not object on the basis of ecological impact, but raised concerns about 

the landscape and visual impact of the development.  VisitScotland recommended that the 
impact on tourism should be considered.  Glasgow Prestwick Airport Ltd withdrew its 
original objection on airport radar grounds, subject to appropriate conditions. 
 

New Cumnock Community Council objected to the application on the grounds of cumulative 
visual and traffic impact.  Carsphairn Community Council raised a number of concerns 
about the proposal.  In addition, 79 letters of objection and 44 letters of support were 
lodged. 

 
The applicant’s case: 

 
The areas of dispute with East Ayrshire Council are somewhat limited, and the roads and 

traffic objection by the ARA is now capable of being resolved by condition.  The proposed 
development would give rise to a number of significant landscape and visual effects, but the 
landscape is able to accommodate the predicted change.  The applicant took account of 
various important factors to develop an acceptable design and layout.  The detailed work 

undertaken for the EIA, including proposed mitigation, confirms that the development is 
environmentally acceptable.  
 
The proposal would support Government policy which encourages more electricity 

generation from renewable sources.  The latest policy documents underline the increased 
importance of the contribution of onshore wind to meeting targets and future energy needs. 
 
In terms of the spatial framework in SPP, the application site is largely within a Group 3 

location where windfarms are likely to be acceptable.  The nearest turbine would be some 
5.5km (rather than the 2km guide distance) from New Cumnock.  The proposal compares 
favourably against the criteria in paragraph 169 of SPP. 
 

The proposal would be consistent with the criteria of local development plan (LDP) Policy 
RE3 (and Schedule 1), and would accord overall with the policy.  The proposal would not 
have unacceptable landscape and visual impacts, cumulative impacts, impact on peat or 
carbon rich soils, impact on communities or individual dwellings, impact on tourism, 
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recreation and public access, impacts on aviation, or impacts on road traffic, including 
during construction and decommissioning.   
 

The proposal would meet other sustainability criteria, e.g. the scale of contribution to 
renewable energy targets, effect on greenhouse gas emissions and economic benefits.  
The windfarm would make a valuable and meaningful contribution to the various unmet 
targets.  It would have a positive net economic impact, generating a project spend of £19 

million in the region and Scotland as a whole.   
 
The proposed development is consistent with the relevant principles contained in NPF3 and 
SPP and onshore wind turbines Government guidance, and is in accordance with the LDP, 

and in particular Policy RE3.  The council’s landscape capacity study should be given 
limited weight as it is outdated and is not an appropriate basis upon which to reach 
conclusions regarding landscape capacity for the proposed windfarm.  The council has 
overstated the concern about encirclement 

 
East Ayrshire Council’s case: 

 
The key issue is whether or not the landscape and visual impacts of the proposed windfarm 

are acceptable; in particular, those impacts to the north of the windfarm on New Cumnock 
and its surrounds.  The council determined that the landscape and visual impacts, including 
cumulative impact, were unacceptable, and the proposal is contrary to policy. 
 

However, the council would remove the elements of its objection relating to standalone 
landscape impact, and cumulative traffic impact (if an appropriate condition is imposed). 
 
The council accepts that there is still a need for further renewable energy development, but 

there is a wide range of technologies, not just wind, and many other renewable energy 
schemes could meet the targets.  In any case, it is a common strand of the UK and Scottish 
energy policies that the policy support for renewable energy development should not be at 
the expense of the environment. 

 
The council considers that the prominent location of the proposed turbines on the 
containing landform to the Upland Basin, and their adverse impacts on New Cumnock and 
the surrounding area, outweigh the benefits of the scheme.  The landscape surrounding 

New Cumnock is important to the distinctiveness and sense of identity of the village and 
surrounding area.  The proposal would undermine this quality, having regard to the 
sensitivity assessment that it is essential that cumulative development avoids “a dominant 
‘encircling’ effect on the skylines which contain this landscape”.   

 
The council considers that the proposal does not accord with SPP, because the cost – i.e. 
landscape impact on the character of the area – does not outweigh the economic and 
carbon benefits.  Similarly, it is contrary to the overarching policy in the LDP and does not 

meet all of the criteria of Policy RE3. 
 
New Cumnock Community Council’s case: 

 

Opencast mining sites have had a significant environmental and landscape impact on New 
Cumnock and surrounding areas.  Vast areas have been left devastated and severely 
damaged by exploitation by a single industry.     
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New Cumnock already hosts 241 wind turbines on 11 development sites, which are either 
operational, under construction or consented.  There are also 158 turbines on ten sites in 
the planning system, all within 10km of New Cumnock. 

 
The community council considers that the capacity of the local environment to absorb more 
turbines has been reached, particularly by highly visible developments that keep creeping 
closer to residents.  The A76 is shown as a scenic drive on tourist maps, and visitors 

admire the landscape in this area. 
 
In addition, the impact of heavy commercial traffic in the construction of Pencloe windfarm 
(and the resultant timber traffic) would be unacceptable.  The construction of the Afton 

windfarm over the past year has had a detrimental effect on the local community, 
particularly on Afton Road which is the access road for construction and timber traffic.  
Residents have experienced disruption and delays, and a variety of associated problems 
including speeding cars, noise, vibration, and damage to the road surface. 
 
Reporter’s conclusions: 

 
I consider that the proposed Pencloe windfarm is supported by national energy and 

planning policies.  The proposal would make a worthwhile contribution towards the 
achievement of challenging national renewable energy targets and a low carbon economy, 
which are identified priorities for the Scottish Government (and East Ayrshire Council).  
Pencloe is located within an area with recognised potential for wind farm development, and 

the proposal meets the locational guidance in national planning policy.  
 
The proposal would not have any impact on national landscape designations, but it is sited 
in a locally designated, sensitive landscape area (SLA).  I consider that there would be 

significant, but localised, adverse effects on landscape character, affecting the application 
site and its near surroundings, and on a small part of the SLA which has already been 
significantly affected by commercial forestry. 
 

I consider that there would be a significant visual impact on New Cumnock, but I do not 
accept that the impact of the Pencloe windfarm would be ‘pervasive’ – i.e. persistent or 
inescapable throughout the town.   
 

Although there would be significant landscape and visual impacts, as one would expect with 
a commercial scale windfarm, it does not necessarily follow that the overall landscape and 
visual impact is unacceptable.  Here l have found that there would not be unacceptable 
visual intrusion or irreparable damage to landscape character, or unacceptable impacts on 

the Sensitive Landscape Area. 
 
The cumulative impact of Pencloe would be less than would otherwise be the case, 
because the surrounding landscape is already so influenced by the presence of windfarms.  

Nor is the expansion of wind energy schemes in the area, which are reversible projects, in 
conflict with the progressive restoration of the landscape which has been damaged by 
opencast coal extraction.  
 

The Pencloe development would not increase to a significant extent the perception that 
New Cumnock is becoming encircled by wind turbines, since it would be sited within a 
sector to the south of the town where there are already many wind turbines, rather than (for 
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example) to the north where there are fewer turbines and where further such development 
might start to form a circle around the town. 
 

I agree with the council that Pencloe, on its own, is acceptable in traffic and transport terms, 
subject to suitable mitigation measures and a clearly enforceable traffic management plan.  
However, due to the sensitive characteristics of Afton Road, and in particular the need to 
minimise any disruption to local residents and to mourners visiting the cemetery, I consider 

that any consent for the Pencloe proposal should be conditional on only one of the local 
windfarm schemes proceeding at any one time.   
 
Overall, I conclude that the proposed development is consistent with the relevant provisions 

of the development plan, and that there are no other considerations which would justify 
refusing consent. 
 
I am satisfied that the applicant has had due regard to the matters referred to 

in Schedule 9 of the Electricity Act 1989, which are covered appropriately in the 
Environmental Statement and additional environmental information, and that any adverse 
environmental effects of the project would be satisfactorily mitigated by implementing the 
terms of the proposed conditions. 
 
Recommendations 

 
That consent under S36 of the Electricity Act 1989 and deemed planning permission be 

granted, subject to the conditions set out in Appendices 2 and 3 to this report.   
 
The recommended conditions include: the provision of a financial guarantee to ensure site 
restoration; a requirement that a community liaison group be established, including 

community council representation; the requirement that only one windfarm accessed from 
Afton Road proceeds at any one time; and the shared ownership offer being kept open until 
an order has been placed for the turbines.  
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Scottish Government  
Planning and Environmental Appeals Division 

4 The Courtyard 

Callendar Business Park 
Callendar Road 

Falkirk 
FK1 1XR 

 
File reference: WIN-190-4 

The Scottish Ministers 
Edinburgh 

 
Ministers 
 
In accordance with my minute of appointment dated 30 March 2017, I conducted a public 

inquiry in connection with an application to construct and operate the Pencloe Wind Farm at 
Carsphairn Forest, south of New Cumnock.  East Ayrshire Council as Planning Authority 
has lodged an objection to the proposal which has not been withdrawn. 
 

I held a pre-examination meeting on 11 May 2017 to consider the arrangements and 
procedures for the inquiry.  It was agreed that the following issues would be addressed at 
an inquiry session: landscape and visual impact (including cumulative impact and visual 
impact on communities and residents); and national energy policy and national planning 

policy, development plan policies and council guidance.  In addition, it was agreed that 
there would be hearing sessions on the following issues: roads and traffic issues; and 
conditions and legal agreements (including the applicant’s shared ownership proposal). 
 

The inquiry sessions were held on 25-27 September 2017 and 31 October 2017, and the 
hearing sessions were conducted on 27 September 2017.  Accompanied site inspections 
took place on 28 September 2017.  I also carried out unaccompanied inspections of the 
appeal site, its surroundings and other locations referred to in evidence on 11 May and 

2 November 2017.   
 
Closing submissions were exchanged in writing, with the final closing submission (the 
applicant’s appendix on planning conditions and legal agreement) being lodged on 9 

January 2018.  At the request of the applicant I allowed the parties to lodge further written 
submissions on the relevance to the Pencloe decision of the Scottish Energy Strategy and 
the Onshore Wind Policy Statement (published in December 2017).  The parties’ 
submissions on the matter were made on 22 January 2018. 

 
My report, which is arranged on a topic basis, takes account of the precognitions, written 
statements, documents and closing submissions lodged by the parties, together with the 
discussion at the inquiry and hearing sessions.  It also takes into account the Environmental 

Assessment, Addendum and other environmental information submitted by the parties, and 
the written representations made in connection with the proposal. 
 
On 16 May 2017, the Electricity Works (Environmental Impact Assessment) (Scotland) 

Regulations 2017 came into force.  These 2017 regulations revoked the Electricity Works 
(Environmental Impact Assessment) (Scotland) Regulations 2000 although certain 
transitional provisions set out in regulation 40(2) are applied to applications for which a 
scoping opinion was sought or an environmental statement submitted before 16 May 2017.  

https://www.dpea.scotland.gov.uk/Document.aspx?id=445961
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Those transitional provisions therefore apply in this case.  Amongst other arrangements, 
they allow the environmental statement to be treated as an EIA report for the purposes of 
the 2017 regulations. 
 

The council’s reasons for objection, which were submitted on 1 February 2017, referred to 
the Ayrshire Joint Structure Plan (AJSP) and the East Ayrshire Local Plan (EALP).  
However, on 3 April 2017 the council adopted the East Ayrshire Local Development Plan 

(LDP), which is now the relevant development plan for East Ayrshire for the purposes of the 
current application. 
 
 

ABBREVIATIONS USED IN THIS REPORT 

 
AJSP  Ayrshire Joint Structure Plan 
AOD  above ordnance datum 

ARA  Ayrshire Roads Alliance 
DMRB  Design Manual for Roads and Bridges  
EALP  East Ayrshire Local Plan 
EIA  Environmental Impact Assessment 

ES  Environmental Statement  
FCS  Forestry Commission Scotland 
FEI  Further Environmental Information 
FTE  full-time equivalent 

GPA  Glasgow Prestwick Airport Ltd 
HGV  heavy goods vehicle 
HMP  Habitat Management Plan 
km  kilometres  

kV  kilovolt 
LCA  landscape character assessment 
LCT  landscape character type 
LDP  local development plan 

LGV  light goods vehicle 
LVIA  landscape and visual impact assessment 
MOD  Ministry of Defence 
MW  megawatts  

m  metres 
NCCC  New Cumnock Community Council 
NESA  Network Evaluation from Surveys and Assignments  
NPF3  National Planning Framework 3 

PMO  Planning Monitoring Officer 
RSPB  Royal Society for the Protection of Birds 
SEPA  Scottish Environment Protection Agency 
SLA  sensitive landscape area 

SNH  Scottish Natural Heritage 
SPP  Scottish Planning Policy 
S36  Section 36 of the Electricity Act 1989 
TMP  Traffic Management Plan 

VP  viewpoint 
ZTV  zone of theoretical visibility 
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CHAPTER 1: BACKGROUND 

 
Site description 

 
1.1 The site is described in detail in the Environmental Statement (ES) and in applicant’s 
inquiry statement.  The site location and the site boundary are shown in Figure 1.1 and 
Figure 4.1 respectively, within Volume 3 of the ES. 

 
1.2 The application site lies within East Ayrshire, immediately north of its border with 
Dumfries and Galloway.  The site of around 871 hectares is occupied predominantly by a 
coniferous plantation (managed by the Forestry Commission) within the extensive 

Carsphairn Forest, but includes some grazing land forming part of Pencloe Farm.  There 
are further conifer plantations to the south and south west, and open grazing to the north, 
east and west. 
 

1.3 Within the site is a series of low ridges, rising to 526 metres (m) above ordnance 
datum (AOD) at Milray Hill, 506m at Auchincally Hill and 441m at Meikle Hill, which are 
separated by relatively steep valleys.  The site drains to the north to the Afton Water. 
 

1.4 The land is accessed from New Cumnock to the north by means of Afton Road, a 
mainly single-track country lane which runs southwards through Glen Afton and terminates 
at Afton Reservoir.  The closest edge of the nearby town of New Cumnock, in the valley of 
the River Nith, is approximately 2.5km to the north of the application site.  Dalmellington lies 

around 11km to the west. 
 
The proposal 

 

1.5 The applicant proposes to develop a wind-powered electricity generating station on 
the land, comprising wind turbines and ancillary infrastructure.  The project is one of the 
planned windfarm projects which would be enabled by the South West Scotland Grid 
Reinforcement.  The windfarm would connect into a new local 132 kV ‘collector’ substation 

immediately to the south of the site, where electricity generated at the windfarm would join 
the transmission network. 
 
The original proposal 

 
1.6 The original application on 10 March 2015 sought approval for 21 turbines with a 
maximum height of 125 metres to blade tip, and with an installed capacity of up to 
69.3 Megawatts (MW).  The application was accompanied by an Environmental Statement, 

which reported the findings of the Environmental Impact Assessment (EIA).   
 
The revised proposal 
 

1.7 However, in response to consultation replies the number of turbines was reduced 
from 21 to 19.  The revised windfarm proposal would have an installed generating capacity 
of up to 62.7 MW.  There was an increase in the size of four of the proposed on-site borrow 
pits, an additional borrow pit was proposed, and onsite tracks and the onsite substation 

were realigned to avoid areas of deeper peat. 
 

https://www.dpea.scotland.gov.uk/Document.aspx?id=413309
https://www.dpea.scotland.gov.uk/Document.aspx?id=413311
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1.8 A Further Environmental Information (FEI) Addendum to the ES was lodged in 
September 2015 to reflect these changes, and the amended proposals were subject to 
further statutory advertisement and consultation. 

 
1.9 During the 18-month construction phase two temporary construction compounds 
would be created, together with a temporary security office.  Approximately 662 hectares of 
forestry would be cleared over a 10-month period, and associated replanting would be 

carried out. 
 
1.10 Additional information was submitted to Scottish Ministers in June 2016 about 
access route design mitigation and traffic management. 

 
1.11 More recently, in July 2017 the applicant submitted Further Environmental 
Information that provided an update to the landscape baseline, five additional viewpoints, 
and cumulative visual and noise assessments.  The FEI was advertised in accordance with 

the EIA Regulations. 
 
1.12 The revised development would comprise: 

 19 wind turbines up to 125m high to blade tip, each with a hub height of 74.5m and 

rotor diameter of 101m and a transformer at each turbine base; 

 permanent foundations and associated crane hardstandings; 

 a new access bell mouth arrangement from the unclassified road along Glen Afton; 

 approximately 15.53 km of onsite access tracks from the public highway entrance, 
comprising 6.86 km of widened existing tracks and 8.67 km of new tracks; 

 a control building and substation compound (including electrical metering, stores, 
office and welfare facilities); 

 three permanent freestanding anemometry masts up to 85m; 

 five borrow pits; 

 onsite underground cabling; and 

 high voltage export cable or overhead line to the nearest Scottish Power Energy 

Networks substation. 
 
Consultations and representations 

 

1.13 Dumfries and Galloway Council had no objections to the application. 
 
1.14 Transport Scotland had no objections to the proposal from the trunk road standpoint, 
subject to conditions relating to the proposed route of abnormal loads, and the carrying out 

of any additional signing or temporary traffic control measures.  
 
1.15 Ayrshire Roads Alliance (ARA) had no objection in principle to Pencloe Windfarm as 
a standalone development subject to conditions and some amendments.  However, due to 

the risk of simultaneous development with other windfarm developments on Afton Road and 
the cumulative impact of such development, ARA recommended that the council object to 
the application due to construction traffic and associated road impacts.  This issue is 
considered in detail in Chapter 4 of this report. 

 
1.16 Scotways (Scottish Rights of Way and Access Society) objected to the proposal, 
because of the potential impact on right of way SCD100 due to the proximity of turbines, 
and insufficient information on proposed diversions, potential overplanting and 

encroachment by the substation building.  

https://www.dpea.scotland.gov.uk/Document.aspx?id=413649
https://www.dpea.scotland.gov.uk/Document.aspx?id=413683
https://www.dpea.scotland.gov.uk/Document.aspx?id=413676
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1.17 Scottish Water advised that the site falls within the catchment for a Scottish Water 
abstraction from Carsfad Reservoir, but that the windfarm is unlikely to have a significant 

impact on water quality and quantity because the site is a reasonable distance away. 
 
1.18 In its letter dated 11 April 2016, Scottish Environment Protection Agency (SEPA) 
confirmed that the agency was now satisfied with the proposed reuses of the excavated 

peat and forest waste, which were the matters on which SEPA had previously maintained 
an objection to the project.   
 
1.19 In its letter of 8 May 20151 Scottish Natural Heritage (SNH) commented that the 

original proposal for a 21 turbine windfarm would have significant adverse cumulative 
impacts on views and visual amenity, and suggested that the removal of some of the 
turbines would be likely to improve the scheme.  SNH welcomed the changes proposed in 
the FEI, but advised that there would still be outstanding effects, and recommended the 

reduction in height of the most prominent turbines.   
 
1.20 In response to the updated cumulative landscape and visual impact assessment, 
SNH wrote to DPEA on 5 September 2017 to confirm that its advice had not changed 

substantially since its previous letters of May and October 2015.  SNH commented that in 
many views from the north the Pencloe windfarm would be read as an extension of Afton 
windfarm, spreading development along a skyline where there are no turbines at present.  
Gaps and overlapping turbines seen high on the skyline would detract from a viewer’s 

appreciation of the windfarm’s design. 
 
1.21 SNH agreed with most of the assessment of ecological impacts in the ES, and most 
of the proposed mitigation measures, and recommended that these be incorporated into 

any approval of the application.   
 
1.22 RSPB Scotland generally supported the proposed windfarm, and requested 
conditions to secure the establishment of a Habitat Management Group, and to deliver the 

Habitat Management Plan (HMP) through a section 75 obligation (see Chapter 6 of this 
report). 
 
1.23 Forestry Commission Scotland (FCS) was content that the details and proposals in 

the ES meet the relevant policy guidance, including the Scottish Government’s policy on the 
control of woodland removal.  In response to the FEI Addendum, FCS suggested that 
revised figures are presented for felling and restocking, to establish whether any 
compensatory planting needs to take place.  

 
1.24 CH2M Hill, the Scottish Government Energy Consent Unit’s consultants on peat slide 
risk, confirmed that the assessment of peat in the FEI was sufficiently robust, and 
recommended that a condition should require a revised peat slide hazard and risk 

assessment to take account of all the contributors to the risk of peat slide.  
 
1.25 Historic Scotland (now Historic Environment Scotland) had no objections to the 
proposal, which was unlikely to have a significant impact on any sites within its main areas 

of interest. 
 

                                              
1 See also the letters from SNH dated 3 July, 30 October and 18 December 2015. 

https://www.dpea.scotland.gov.uk/Document.aspx?id=413674
https://www.dpea.scotland.gov.uk/Document.aspx?id=413682
https://www.dpea.scotland.gov.uk/Document.aspx?id=470766
https://www.dpea.scotland.gov.uk/Document.aspx?id=413670
https://www.dpea.scotland.gov.uk/Document.aspx?id=413656
https://www.dpea.scotland.gov.uk/Document.aspx?id=413643
https://www.dpea.scotland.gov.uk/Document.aspx?id=413661
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1.26 West of Scotland Archaeology Service had no objections to the application, and 
recommended that a condition be attached to any consent requiring an archaeological 
watching brief. 

 
1.27 VisitScotland strongly recommended that any potential detrimental impact of the 
proposed development on tourism should be identified and considered in full, together with 
concerns about the impact that any perceived proliferation of windfarms might have on the 

local tourism industry, and therefore the local economy. 
 
1.28 Glasgow Prestwick Airport Ltd (GPA) originally objected to the application on the 
basis that the wind turbines would be detected by the primary surveillance radar at the 

airport, and consequently would have a significant adverse impact on the safety and 
efficiency of the air traffic control service.  However, in its letter dated 13 April 2016 GPA 
confirmed that it had reached an agreement with the applicant which would enable GPA to 
select the most appropriate mitigation scheme for the development.  GPA therefore 

confirmed its willingness to withdraw its objection subject to the imposition of conditions 
which secured its interest.   
 
1.29 Civil Aviation Authority drew attention to the requirements for developments to be 

charted and notified for civil aviation purposes. 
 
1.30 NATS Safeguarding had no safeguarding objection to the proposal. 
 

1.31 Defence Infrastructure Organisation (Ministry of Defence) had no objection to the 
proposal, but requested the installation of red lighting and infrared lighting on the turbines. 
 
1.32 Crown Estate, Nith District Salmon Fishery Board and BT had no objections to the 

proposals. 
 
1.33 New Cumnock Community Council (NCCC) objected to the application on the 
grounds of cumulative impact: 

 
“Visual. As the already consented Afton Windfarm will be immediately adjacent to the 
proposal the perception of the overall cumulative impact will be of a single massive 
development. The adjacent constructed Hare Hill, the consented Hare Hill Wind Farm 

extension, Afton Wind farm will already dominate the southern skyline right above the 
village of New Cumnock. 
Traffic. The access to the proposed development is via Afton Rd (minor) and as this is  
already the preferred access for Afton windfarm, the dwellings along this road will be 

exposed to yet more traffic than is predicted already. The New Cumnock Cemetery is 
also some way up along Afton Road, hence the overall cumulative disruption, lasting 
potentially years, is felt to be excessive. 
Please note: should you be minded to consent this proposal, NCCC request that you 

include in the S75 a condition in relation to the community benefit. The applicant has 
only offered half (£2500/MW) of the Scottish Government recommended Community 
Benefit sum and having a condition in the S75 would at least guarantee the income on 
which we can base our future community plans.” 

 
1.34 Carsphairn Community Council made the following comments on the application: 
 

https://www.dpea.scotland.gov.uk/Document.aspx?id=413685
https://www.dpea.scotland.gov.uk/Document.aspx?id=413657
https://www.dpea.scotland.gov.uk/Document.aspx?id=424759
https://www.dpea.scotland.gov.uk/Document.aspx?id=413647
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“1. Whilst not opposed to wind farms per se, especially as Carsphairn has benefited greatly 
from the community benefit funds of existing wind farms, it is felt that there are already too 
many wind farms in this area. 

2. Further wind farm development will have a detrimental effect on tourism and tourism 
businesses. They are viewed by many as a blight on the landscape.  An aspect of this is the 
harmful effects on the environment and the wildlife. 
3. Living in proximity to wind farms is believed to lead to damage to health because of noise 

and low frequency vibration. 
4. Wind farm development leads to devaluation of property close to the site. 
5. Concerns were expressed regarding the detrimental effects of excavation on private 
water supplies and potential land movements caused by wind farm works. 

6. Concerns were expressed about the detrimental effect on people thinking of moving to 
the area. 
7. The taxpayer is subsidising wind farms - they are not as green or as economic as 
claimed. 

8. Community Councils are overwhelmed by volume of wind farm applications .” 
 
Representations 
 

1.35 Seventy-nine letters of objection were received by the Scottish Government, 
objecting predominantly for the same reasons as NCCC (above).  
 
1.36 Forty-four letters of support were lodged, on the following grounds: 

 
“1. Pencloe is a well-designed and sensitively located windfarm proposal.  The site has a 
good wind resource and is located away from settlements and sensitive residences. 
2. The site is currently used for commercial forestry and has limited access.  This  

application includes a revised forestry design plan that will result in better access and more 
open space within the restocked forest. 
3. The proposed windfarm satisfies local and national planning policies and priorities. 
4. The proposed windfarm is integral to the South West Scotland grid reinforcement, which 

lies immediately to the south of the Pencloe site. 
5. The windfarm will have an installed capacity of 69.3MW, which means that each year it 
will produce enough clean energy to power approximately 41,000 homes. 
6. Pencloe Windfarm has the potential to generate sizeable, long-term income for the town 

of New Cumnock, which is in need of investment and regeneration.  Community 
representatives worked with East Ayrshire Council to produce the New Cumnock 
Community Action Plan 2014-2019.  The potential income from Pencloe Windfarm is a 
significant opportunity to secure funding for the plan's goals.  It could have a profound effect 

on New Cumnock.” 
 
Reasons for objection 

 

1.37 At its meeting on 21 October 2016, the Planning Committee of East Ayrshire Council 
resolved to object to the application, for the following reasons: 
 
“1. The proposal fails to comply with AJSP policy ECON6 and EALP policies ENV15(vi) and 

ENV16(i) and (ii) as the proposed development cannot demonstrate that there will be no 
significant adverse impact, including adverse cumulative impacts and the design of the 
development is not sensitive to the landscape character of the surrounding area. 
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2. The proposal fails to comply with AJSP policy ECON7(D) and EALP policy CS14(D) as 
the proposed development results in unacceptable significant adverse cumulative 
landscape and visual impacts on the surrounding landscape, settlements and receptors. 

 
3. The proposal fails to comply with AJSP policies ECON7(E) and (G) and EALP policies 
SD1(ii), CS12(ii), CS14(E) and (G), ENV17(iv) and ENV20 as the proposed development as 
it has unacceptable adverse visual impacts on communities including New Cumnock, the 

A76 strategic route, B741 settlements and the general local rural area by way of its scale, 
design and appearance and its adverse impacts on the surrounding landscape. 
 
4. The proposal fails to comply with AJSP policies ECON7(F) and ENV2(B) and EALP 

policies SD1(iii), CS12(iv), CS14(D) and (F) and ENV3 as the proposed development does 
not respect, and represents an unacceptable adverse impact on, the landscape character 
and quality of the Sensitive Landscape Character Area due to its design, size, scale and 
location. 

 
5. The proposal does not comply with AJSP Policy TRANS 5(C) and EALP policies T3 and 
CS12(v) as it is likely to result in unacceptable adverse cumulative impacts on the road 
network to the detriment of road safety and does not incorporate all necessary measures to 

minimise vehicle and pedestrian conflict. 
 
6. The proposal fails to comply with AJSP policies ENV1(A) and (E) and with EALP policies 
SD1(i), ENV15(i) as the proposed development will have an unacceptable adverse impact 

on the setting, character and appearance of local communities and will have a detrimental 
impact on views within and around settlements to the north of the development due to its 
location, height and design and will contribute towards an unacceptable cumulative impact 
on the local area and communities. 

 
7. The development does not satisfy all other material considerations in terms of National 
Planning Framework 3, Scottish Planning Policy, Scottish Government onshore wind 
turbine guidance, the wind farm Addendum to the Ayrshire Joint Structure Plan and the 

East Ayrshire Landscape Wind Capacity Study 2013 as it has significant unacceptable 
adverse visual and landscape impacts on local communities including cumulative impacts, 
unacceptably effects.” 
 
Statement of agreed matters 

 
1.38 On 22 September 2017 the applicant and the council lodged a statement of agreed 
matters which identified areas of agreement between the parties, in order to assist the 

preparation of evidence for the inquiry and hearing sessions. 
 
 
 
  

https://www.dpea.scotland.gov.uk/Document.aspx?id=473374
https://www.dpea.scotland.gov.uk/Document.aspx?id=473374
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CHAPTER 2: POLICY CONTEXT 

 
2.1 The statement of agreed matters identifies the relevant policies of the development 

plan and related guidance, and relevant national planning and energy policy documents.   
 
2.2 This chapter summarises the policies which are relevant to the proposal; whereas 
Chapter 8 of this report discusses the extent to which the proposed development complies 

with national and development plan policies.  
 
Electricity Act 1989 

 

2.3 The proposed windfarm would have an installed capacity of over 50MW.  Scottish 
Ministers therefore require to have regard to the requirements of paragraphs 3(1) and 3(2) 
of Schedule 9 to the Electricity Act 19892, which state: 
 
“3(1) In formulating any relevant proposals, a licence holder or a person authorised by an exemption 
to generate, transmit, distribute or supply electricity -  
(a) shall have regard to the desirability of preserving natural beauty, of conserving flora, faun a and 
geological or physiographical features of special interest and of protecting sites, buildings and 
objects of architectural, historic or archaeological interest; and 
(b) shall do what he reasonably can to mitigate any effect which the proposals would have on the 
natural beauty of the countryside or on any such flora, fauna, features, sites, buildings or objects.  
(2) In considering any relevant proposals for which his consent is required under section 36 or 37 of 
this Act, the Secretary of State shall have regard to - 
(a) the desirability of the matters mentioned in paragraph (a) of sub-paragraph (1) above; and 
(b) the extent to which the person by whom the proposals were formulated has complied with his 
duty under paragraph (b) of that sub-paragraph.” 

 
National energy policy 

 
2.4 National energy policy is summarised in the council’s inquiry report3, and in the 
equivalent report on behalf of the applicant4.   

 
2.5 There are policies for renewable energy and climate change at the European, UK 
and Scottish levels.   
 

Europe 
 
2.6 EU Directive 2009/28/EC5, which builds on the international commitments made 
under the 1997 Kyoto Protocol sets mandatory targets for EU member states.  The directive 

imposes a minimum requirement for the share of renewable energy in gross UK energy final 
consumption of 15% in 2020.  This has been transposed into domestic law by regulations6 
which impose a duty on the Secretary of State to ensure that the target is achieved.  The 
duty extends to Scotland and Northern Ireland, as well as England and Wales.   

 
  

                                              
2 CD10.1: Electricity Act 1989 
3 EAC1.1:  Inquiry Report on behalf of East Ayrshire Council on National Energy Policy, National Planning 
Policy and Development Plan Policies and Council Guidance 
4 APP003:  Energy & Planning Policy Inquiry Report 
5 EAC7.1: EU Directive 2009/28/EC 
6
 The Promotion of the Use of Energy from Renewable Sources Regulations 2011/243 
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United Kingdom 
 
2.7 The UK Renewable Energy Strategy 20097 set out the path for the UK to meet the 

above target, which included action to deliver the ‘lead scenario’ of 30% of electricity, 12% 
of heat and 10% of transport energy to be generated from renewables by 2020. 
 
2.8 The UK Renewable Energy Roadmap 20138 noted that the share of renewable 

energy generation had increased from 9.7% in 2012 to 15.5% in 2013, and that Scotland 
accounted for 33% of the total UK renewables output during this period. 
 
2.9 In June 2015 the UK Secretary of State for Energy and Climate Change announced 

an end to the public subsidy for onshore wind farms by legislating to close the Renewables 
Obligation across Great Britain to new onshore wind generating stations from 1 April 2016.9  
The statement indicated that, with the high volume of onshore wind either deployed or in the 
pipeline, the UK was well on the way to meeting its climate change targets. 

 
2.10 The most recent Digest of UK Energy Statistics10 in July 2017 shows that in 2016, 
8.9% of total energy consumption came from renewable sources, and that renewable 
electricity represented 24.6% of total generation. 

 
Scotland 
 
2.11 The Climate Change (Scotland) Act 2009

11
 sets a target of reducing greenhouse gas 

emissions by at least 42% by 2020 and 80% by 2050.  With that in mind, the Climate 
Change Delivery Plan 200912 has the target for 50% of gross electricity demand to be from 
renewable sources by 2020.  
 

2.12 A Renewables Action Plan: Update13 by the Scottish Government in January 2011 
noted the increase in the renewable generation target from 50% to 80% by 2020.   
 
2.13 The 2020 Routemap for Renewable Energy in Scotland 201114 confirms the Scottish 

Government’s commitment to ensuring it meets the EU 2020 renewable energy target of 
20%, going beyond the 15% target that the EU set for the UK.  The 20% target is broken 
down into 100% electricity, 11% heat and 10% transport fuels.   
 

2.14 The Routemap sees onshore wind as one of a mix of renewable energy sources, 
together with offshore wind, wave and tidal power.  However, the Scottish Government 
recognises the “importance of ensuring that Scotland’s ambitions for renewable energy are 
not pursued at the expense of the wider environment”.  

 
2.15 A letter in November 2015 from the Scottish Government’s Chief Planner to the 
Heads of Planning15 confirmed that the Scottish Government’s renewable energy policy 
was unchanged, despite changes to UK policy.  The letter restates the Scottish 

                                              
7 CD5.9: UK Renewable Energy Strategy 2009 
8 EAC7.8: UK Renewable Energy Roadmap 2013 
9 EAC7.9: “Changes to onshore wind subsidies protect investment and get the best deal for bill payers”  
10 EAC7.3: Digest of UK Energy Statistics 
11 CD5.17: Climate Change (Scotland) Act 2009 
12 EAC7.4: Climate Change Delivery Plan 2009 
13 EAC7.6: Renewables Action Plan: Update, January 2011 
14 CD5.4: 2020 Routemap for Renewable Energy in Scotland 2011 
15 CD2.6:  Letter from the Scottish Government’s Chief Planner to the Heads of Planning, November 2015  
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Government’s target of generating at least the equivalent of 100% of gross electricity 
consumption from renewables by 2020, and the intention that this does not place a cap on 
support for renewable energy developments, including on-shore, once the target has been 

reached. 
 
2.16 The Draft Climate Change Plan (January 2017)16 stated the aim for Scotland’s 
electricity system to be wholly decarbonised by 2030, and the draft Energy Strategy (also 

January 2017)17 set a new 2030 ‘all-energy’ target for the equivalent of 50% of Scotland’s 
heat, transport and electricity consumption to be supplied from renewable sources. 
 
2.17 The finalised documents – the Scottish Energy Strategy: The Future of Energy in 

Scotland, and the Onshore Wind Policy Statement – were published on 20 December 
2017.18  These are considered in Chapter 8 of this report. 
 
National planning policy 

 
2.18 National Planning Framework 3 (NPF3)19, published in June 2014, gives high level 
support for renewable energy schemes, and reiterates the Scottish Government’s ambitions 
to achieve a reduction in greenhouse gas emissions of at least 80% by 2050, and to 

generate the equivalent of 100% of gross electricity consumption from renewables.  
Paragraph 3.23 of NPF3 confirms that onshore wind will continue to make a significant 
contribution to diversification of energy supplies. 
 

2.19 Scottish Planning Policy (SPP)20 was also published in June 2014.  One of SPP’s 
four planning outcomes which explain how planning should support the vision for the 
planning system in Scotland is “a low carbon place – reducing our carbon emissions and 
adapting to climate change”.   

 
2.20 SPP introduced “a presumption in favour of development that contributes to 
sustainable development”, but states that the “aim is to achieve the right development in the 
right place; it is not to allow development at any cost”.  Amongst the policy principles listed 

in paragraph 29 are: giving due weight to net economic benefit; supporting good design; 
protecting, enhancing and promoting access to natural heritage, including green 
infrastructure, landscape and the wider environment; and avoiding over-development. 
 

2.21 SPP highlights that “Scotland has significant renewable energy resources, both 
onshore and offshore”, and advises that the planning system should support the expansion 
of renewable energy generation capacity.   
 

2.22 The approach to the preparation of spatial frameworks for onshore wind is explained 
in Table 1 of SPP, which identifies: 

 Group 1: Areas where wind farms will not be acceptable; 

 Group 2: Areas of significant protection; and 

 Group 3: Areas with potential for wind farm development. 
 

                                              
16 CD5.13: Draft Climate Change Plan, January 2017 
17 CD5.12: Scottish Energy Strategy, January 2017 
18 see chapter 7 of this report 
19 CD2.2:  National Planning Framework 3 
20 CD2.1: Scottish Planning Policy 2014 
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2.23 Within Group 2, “community separation for consideration of visual impact” is stated to 
be “an area not exceeding 2km around cities, towns and villages ..”.  Amongst “other 
nationally important mapped environmental interests” are “carbon rich soils, deep peat and 

priority peatland habitat.” 
 
2.24 Most of the application site lies within a Group 3 area, but some is within a Group 2 
area due to the presence of peat and carbon rich soil. 

 
2.25 Paragraph 169 of SPP advises that considerations will vary according to the scale of 
the proposal and the characteristics of the area, but that they are likely to include: 
 

 net economic impact, including local and community socio-economic benefits such 
as employment, associated business and supply chain opportunities; 

 the scale of contribution to renewable energy generation targets; 

 effect on greenhouse gas emissions; 

 cumulative impacts – planning authorities should be clear about the likely cumulative 
impacts arising from all of the considerations below …; 

 impacts on communities and individual dwellings, including visual impact, residential 

amenity, noise and shadow flicker; 

 landscape and visual impacts, including effects on wild land; 

 effects on the natural heritage, including birds; 

 impacts on carbon rich soils, using the carbon calculator; 

 public access, including impact on long distance walking and cycling routes and 
scenic routes identified in the NPF; 

 impacts on the historic environment, including scheduled monuments, listed 
buildings and their settings; 

 impacts on tourism and recreation; 

 impacts on aviation and defence interests and seismological recording; 

 impacts on telecommunications and broadcasting installations, particularly ensuring 
that transmission links are not compromised; 

 impacts on road traffic; 

 impacts on adjacent trunk roads; 

 effects on hydrology, the water environment and flood risk; 

 the need for conditions relating to the decommissioning of developments, including 

ancillary infrastructure, and site restoration; 

 opportunities for energy storage; 

 the need for a robust planning obligation to ensure that operators achieve site 
restoration. 

 
The development plan 

 
2.26 The council’s reasons for objection, which were submitted on 1 February 2017, 

referred to the Ayrshire Joint Structure Plan and the East Ayrshire Local Plan.  However, as 
already stated, on 3 April 2017 the council adopted the East Ayrshire Local Development 
Plan (LDP), which is now the relevant development plan for East Ayrshire for the purposes 
of the current application. 

 



 

WIN-190-4 Report 19  

2.27 Accordingly, as agreed at the pre-examination meeting, the council issued an 
updated assessment of the proposed development against the newly adopted East Ayrshire 
Local Development Plan.21 

 
2.28 The LDP vision includes the following statement: 
 
“The rural area of East Ayrshire will be one of its most valuable assets….  Wind energy 

development will have taken place to ensure that the potential for electricity and heat from 
renewable sources is achieved, in line with national climate change targets, whilst giving 
due regard to relevant environmental, community and cumulative impact considerations”.22 
 

2.29 The key aim of the LDP spatial strategy is to promote high quality, sustainable 
development, which includes “..identifying opportunities for renewable energy development, 
particularly wind energy development, giving due regard to relevant environmental, 
community and cumulative impacts”. 

 
2.30 Overarching Policy OP1 requires that all development proposals meet certain 
criteria, or otherwise demonstrate how their contribution to sustainable development would 
outweigh any lack of consistency with the relevant criteria.  Criterion (i) of the policy 

requires compliance with the provisions and principles of the LDP vision and spatial 
strategy, all relevant LDP policies and associated supplementary guidance. 
 
2.31 Other criteria of Policy OP1 include the requirements to: 

 
(ii) be fully compatible with surrounding established uses and have no unacceptable 

impacts on the environmental quality of the area; 
(iii) ensure that the size, scale, layout, and design enhances the character and amenity 

of the area and creates a clear sense of place; 
(v) be of the highest quality design; 
(ix) protect and enhance natural and built heritage designations; 
(x) ensure that there are no unacceptable impacts on the landscape character or 

tourism offer of the area; 
(xi) meet the requirements of all relevant service providers and the Ayrshire Roads 

Alliance; and 
(xii) be accessible to all. 

 
2.32 Policy RE3 states that all wind energy proposals over 50 metres in height will be 
assessed using the spatial framework for wind development shown on Map 12 and all 
relevant renewable energy and other LDP policies. 

 
2.33 The application site is within a Group 3 area (area with potential for wind energy 
development), except the unforested area around Struther’s Brae which is within Group 2 
(area offered significant protection) due to the presence of a Class 2 carbon and peatland 

area. 
 
2.34 Within Group 3 areas, proposals for wind energy over 50m in height will be 
supported where it can be demonstrated that they are acceptable in terms of all applicable 

Renewable Energy Assessment Criteria set out in Schedule 1: 

                                              
21 CD2.15: East Ayrshire Council Development Plan Update 
22 East Ayrshire LDP paragraph 2.14 
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 landscape and visual impacts; 

 effects on the natural heritage; 

 impacts on wild land; 

 impacts on all aspects of the historic environment; 

 effects on hydrology, the water environment, flood risk and groundwater dependent 
terrestrial ecosystems; 

 re-use of excavated peat, forest removal and forest waste; 

 impacts on forestry and woodlands; 

 effect on greenhouse gas emissions; 

 impacts on communities and individual dwellings, including visual impact, residential 

amenity, noise and shadow flicker; 

 impacts on tourism and recreation; 

 public access, including impact on long distance walking and cycling routes and 
scenic routes identified in NPF3; 

 net economic impact, including local and community socio-economic benefits such 
as employment, associated business and supply chain opportunities; 

 impacts on aviation and defence interests and seismological recording; 

 impacts on road traffic including during construction and decommissioning; 

 impacts on adjacent trunk roads; 

 impacts on telecommunications and broadcasting installations, particularly ensuring 
that transmission links are not compromised; 

 the appropriate siting and design of turbines and ancillary works; 

 the need for conditions relating to the decommissioning of developments, including 
ancillary infrastructure, and site restoration; 

 the need for a robust planning obligation to ensure that operators achieve site 
restoration; 

 the scale of contribution to renewable energy generation targets; 

 opportunities for energy storage. 
 
2.35 Policy RE5 states that any planning permission for a wind energy development will 

be conditioned and/or subject to a section 75 obligation to ensure that an appropriate 
financial guarantee is put in place, to ensure that all decommissioning, restoration, aftercare 
and mitigation requirements can be met in full. 
 

2.36 Policy T1 of the LDP requires developers to ensure that their proposals meet all the 
requisite standards of the Ayrshire Roads Alliance.  Developments which do not meet these 
standards will not be considered acceptable and will not receive council support. 
 

2.37 Policy ENV7 confirms that the council will give priority and prime consideration to the 
protection and enhancement of the landscape in its consideration of development proposals 
within Sensitive Landscape Areas (SLAs).  Any development deemed to have unacceptable 
impacts on SLAs will not be supported by the council. 

 
2.38 Policy ENV8 states that the protection and enhancement of East Ayrshire’s 
landscape character as identified in the Ayrshire Landscape Character Assessment will be 
a key consideration in assessing the appropriateness of development proposals in the rural 

area.  Development that would create unacceptable visual intrusion or irreparable damage 
to landscape character will not be supported by the council. 
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CHAPTER 3: LANDSCAPE AND VISUAL IMPACT 

 
The assessment of the proposal 

 
3.1 The landscape and visual impact assessment of the proposal is contained within the 
following documents: 

 Environmental Statement, March 201523; 

 Further Environmental Information Addendum, September 2015, in particular the 
Updated Landscape and Visual Impact Assessment24; and 

 Updated Cumulative Landscape and Visual Impact Assessment (LVIA), July 201725. 

 
3.2 The applicant’s updated assessment of cumulative effects took account of all 
operational, consented and application schemes within 15 km from the proposed turbines 
and from New Cumnock, including the South Kyle scheme.  It studied two alternative 

baseline scenarios, without (scenario 1) and with (scenario 2) proposed schemes at the 
application stage, and assessed the additional cumulative effects of adding Pencloe to the 
baseline, and the total effects of Pencloe and the baseline wind energy schemes. 
 
The case for the applicant 

 
3.3 The applicant’s case in relation to landscape and visual impact is detailed in its 
inquiry report26, and is summarised in the precognition of Sam Oxley. 

 
Layout design 
 
3.4 The windfarm would comprise 19 turbines, which would be located broadly along 
three ridges orientated north-south.  They would be sited primarily within commercial 

forestry, and close to existing grid infrastructure, thereby limiting additional landscape and 
visual effects. 
 
3.5 The layout responds to the underlying topography as required by SNH.27  The array 

would be set well back into the Southern Uplands, and behind the ridge which extends from 
Strandlud Hill to Ashmark Hill.28  The council notes some29 consistency with other 
windfarms.30  The windfarm would not affect Glen Afton, since it would be sited well to the 
west of the glen. 

 
3.6 SNH did not object to the application (they generally only object if something of 
national importance is at stake31), but they recommended the removal of some of the 
eastern turbines.  The applicant met SNH and agreed that removing turbines T1 and T2 

would improve the design of the windfarm and reduce the effect on New Cumnock.  It was 
agreed that any further reductions would make no significant difference in the impact of the 

                                              
23 CD1.1-1.4: Environmental Statement Volumes 1-4, March 2015 
24 CD1.8: Further Environmental Information Addendum volume 1, Appendix 6, September 2015 
25 CD1.23: Updated Cumulative Landscape and Visual Impact Assessment, July 2017 
26 APP 001.000: Pencloe Windfarm Inquiry Report – Landscape and Visual Effects 
27 CD4.2: SNH Siting and Designing Wind Farms in the Landscape Guidance – Version 3, February 2017 
28 EAC4.4: Views towards Pencloe windfarm site from New Cumnock and surroundings  
29 Cross-examination of Sam Oxley 
30 CD1.20: EAC Report of Handling and Minutes – Planning Committee meeting 21 October 2016 
31 Cross-examination of Sam Oxley 
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proposals.  SNH remained concerned about the impact of the turbines on the skyline, but 
the applicant maintains that it is impossible to avoid the horizon.32 
 

The council objection 
 
3.7 By the end of the inquiry session the council’s key concerns were identified as: 
(i) the cumulative landscape impacts on the eastern part of the Upland Basin insofar as it 

provides a setting for New Cumnock;  
(ii) the significant visual impacts that would be experienced primarily within New Cumnock 
as a consequence of the location of the proposed Pencloe Windfarm on the southern 
horizon at a distance of between 5.5 to 7.5 km from New Cumnock, and in the eastern part 

of the Upland Basin outwith New Cumnock on local footpath networks and the A76; and,  
(iii) parts of local recreational paths within Glen Afton. 
 
Methodology 

 
3.8 EAC generally accepted the methodology and the assessment viewpoints used in 
the LVIA.  The Guidelines for Landscape and Visual Impact Assessment33 are not 
prescriptive, and so different assessors must explain their criteria.  The significance 

threshold is a matter of judgement, and effects which fall into lower categories, whether 
considered significant or not, should be given less weight by decision makers.  The recent 
decision letter for the South Kyle Windfarm34 recognised that significant effects are an 
inevitable consequence of windfarm development.  

 
Designated areas 
 
3.9 The Pencloe windfarm would not result in any impacts on nationally designated 

areas.  The site is not close to any nationally designated landscapes, such as National 
Scenic Areas, or Wild Land Areas. 
 
3.10 However, the site lies within a very large area which is designated locally as the 

Glenmuir and Glen Afton Sensitive Landscape Area (SLA).  Hare Hill, High Park and Afton 
windfarms also lie within this area.  The Background Paper35 which describes the special 
qualities of the SLA gives the part containing the application site a ‘low’ sensitivity, 
recognising the impact of forestry. 

 
3.11 Pencloe would also be visible from parts of the SLA, much of which is a considerable 
distance away.  There would be effects on views from the SLA and on the landscape of the 
site, but there would not be widespread effects that would affect the area of the SLA as a 

whole.  They would not cause such harm as to undermine the purpose of the designation, 
or significantly affect any of the special qualities for which it is designated.36 
 
  

                                              
32 Cross-examination of Sam Oxley 
33 CD4.1: Guidelines for Landscape and Visual Impact Assessment, Third Edition 
34 CD8.6a: South Kyle S36 decision 
35 CD2.13: East Ayrshire Local Development Plan Background Paper: Sensitive Landscape Area 
36 CD2.13: East Ayrshire LDP background paper – sensitive landscape areas 
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Landscape character 
 
3.12 The site falls within the ‘Southern Uplands with Forest’37 Landscape Character Type 

(LCT).  The Ayrshire Landscape Assessment
38

 states: “It is likely that large parts of the 
southern uplands have potential for wind power development..”.  It is acknowledged that 
that the 1998 assessment was prepared in the context of turbines 50-55m high, but it 
supports the applicant’s understanding of landscape capacity.  In any case, circumstances 

have changed, and if we need to develop windfarms forested uplands are often the best 
sites.39 
 
3.13 There would be a significant effect on the landscape character of the LCT across the 

Pencloe site and for around 2km in all directions.  The same effect would be experienced in 
a small part of the SLA, within an area already disturbed by forestry operations.  Ironside 
Farrar on behalf of the council agree that the development would result in relatively 
localised, significantly adverse effects on this LCT. 

 
3.14 The site access, within Glen Afton Upland LCT, would mainly use existing farm and 
forestry tracks.  Much of the low-lying area of Glen Afton would be in visual shadow, and 
there would not be a significant effect on the characteristics of this LCT.   

 
3.15 Although the windfarm would be visible from the Upland Basin LCT, 3-10km away, 
Ironside Farrar agree that there would not be significant effects upon its landscape 
character.  The area is heavily affected by historic and ongoing opencast mining, and is not 

of high sensitivity.   
 
3.16 Pencloe would be seen on the southern (forested) skyline, set apart and distinct from 
the Upland Basin.  The proposed turbines, like those at Hare Hill, Windy Standard and 

Afton, would remain subordinate to the large scale landform.  Turbines are already a 
characteristic on this relatively distant horizon, which will be reinforced when South Kyle is 
built. 
 

Visual effects 
 
3.17 The Zone of Theoretical Visibility40 (ZTV) indicates that there would be very limited 
visibility of the development from the south, west, northwest and east, because it would be 

contained by the landform.  There would be greater, but still limited, areas of visibility from 
the north.  Views from designated areas to the south, e.g. viewpoint (VP)13, would not be 
affected. 
 

3.18 Because of the presence of Windy Standard and other windfarms, Pencloe would 
effectively be subsumed into the existing windfarms when seen in the wider landscape from 
the east, south and west, including VPs 2, 11, 12, 13, 16, 20, 21 and 22.  The same applies 
when seen from locations to the north including VPs 10, 15, 17, 18 and 23. 

 
3.19 The viewpoints where significant visual effects would be experienced are within 
around 9km (or 10km, according to Ironside Farrar), though not all effects within this 
distance would be significant. 

                                              
37 Referred to as ‘Southern Uplands with Forestry’ in CD4.17 
38 CD4.12: Ayrshire landscape assessment, 1998 
39 Cross-examination of Sam Oxley 
40 CD1.3: Environmental Statement, Volume 3, Figure 7.2.7 
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3.20 There would be no visibility from the B729 or Loch Doon and only a short section of 
the B741 would have potential views of Pencloe, due to the nature of the topography.  From 

New Cumnock and eastward along Afton Bridgend, the windfarm would not be seen from 
the A76.  Views from Cumnock, over 11.5km away, would largely be screened. 
 
3.21 The council agrees that no property would receive effects on the visual component of 

residential amenity such that it would come to be widely regarded as an unattractive place 
in which to live. 
 
3.22 Significant visual effects would be experienced from locations in the southern and 

western parts of New Cumnock, and the more distant northern parts at Pathhead and 
Mansfield.  However, middle distance41 views of windfarms from settlements are common in 
Scotland, e.g. Hare Hill, Ardrossan, Black Law and Torrance windfarms. 
 

3.23 Pencloe would be sited adjacent to other windfarms, particularly Afton, and would not 
affect the open sections of the skyline to the north, east and west, so it would not lead to the 
perception that turbines surround New Cumnock, or that turbines are spilling into the 
transition to the lowlands. 

 
3.24 The impact on New Cumnock would not be ‘pervasive’, as the council suggests.  
There would be remarkably little visibility of the turbines from the town.42  A large part of the 
town slopes down to the river, and would not see the windfarm.

43
 Where the Pencloe 

turbines would be visible, they would be less obvious because of the existing turbines 
including Hare Hill, Afton and High Park.  People are already used to seeing Hare Hill and 
other windfarms as they move around the town.   
 

3.25 In the vicinity of Connel View (VP4, 5.7km from the nearest turbine), which is the 
closest view from New Cumnock44, the turbines could not be described as prominent or 
overbearing.  Pencloe would be seen at an oblique angle and partly screened by Dalhanna 
Hill.  Potential views from further back in the estate would be screened by other houses. 

 
3.26 Pencloe would be visible for a distance of few hundred metres at the north end of 
Glen Afton, before disappearing into visual shadow.45  It would be seen from the cemetery 
car park and from Afton Road (VP3, 5.6km), but it would not be visible from the cemetery 

itself. 
 
3.27 In open views from the north of New Cumnock (e.g. VP26, 7.5km), Pencloe would be 
seen in middle distance views on part of the southern horizon, but the large scale 

surrounding horizons have already been altered by windfarms, particularly Hare Hill and 
Afton, and the single wind turbine at High Park.  A similar view is available on the western 
edge of New Cumnock, and there would be glimpses of Pencloe between buildings. 
 

                                              
41 e.g. 5-7km  
42 CD1.8: FEIA Volume 2, Figure 4.1.1 
43 Examination-in-chief of Sam Oxley 
44 Cross-examination of Sam Oxley 
45 Cross-examination of Sam Oxley 
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3.28 Views from other parts of New Cumnock, including the lower lying areas around 
Afton Bridgend along the valley of the River Nith, would be screened by buildings and 
topography.46   

 
3.29 The additional viewpoints identified by Ironside Farrar are unrepresentative and 
misleading, and the council grossly exaggerates the visual impact by implying that there will 
be a major widespread visual impact of a similar level of significance across much of New 

Cumnock.   
 
3.30 The railway bridge near VP26 is elevated and provides a transitory open view, 7km 
from the nearest turbine.  Any views of Pencloe would be seen alongside Afton windfarm.  

There would be a view from the Old Graveyard, and at one of the entrances to the 
Knockshinnoch Lagoons on the west side of New Cumnock, but down at the lagoon or 
within woodland Hare Hill and High Park would be much closer and more prominent.  
Glimpses would be seen from the swimming pool car park and parts of Castle (the main 

street), but at 6-7km Pencloe would be further away than Hare Hill. 
 
3.31 From much of Connel Park views would be screened by a hill rising to 220 metres, 
and the cottages on the south side of the road would screen many of the views.  Similarly, 

the topography, including Rough Hill, would screen views of most of the turbines from 
Burnside (VP5, 4.6km), and the visual effects on the settlement overall would not be 
significant. 
 

3.32 Sequential effects on road users would be intermittent and short lived, and would not 
be significant in that context.  The A76 is not a tourist route, and people would not be at 
VP8 (layby near Calton Farm) for a long time.47  The composition and layout of the 
windfarm would alter as travellers progress along the routes, with areas of gaps or 

overlapping turbines changing as people move.  The Reporter for the Ashmark Hill48 site, 
closer to the A76, concluded that effects on drivers on that route were not a significant 
consideration. 
 

3.33 There would be some views from local walking routes49, including the public rights of 
way to Quinton Knowe and through the application site, and intermittent views from some 
locations on paths around New Cumnock.  However, there would be no impact on nationally 
designated long-distance footpaths.  While there would be some significant impacts on 

nearby public rights of way and core paths, the effects would not be of a different magnitude 
or importance to what would normally be experienced from windfarm development. 
 
Cumulative effects 

 
3.34 Views of Pencloe would be seen in the context of the windfarms which already form 
the baseline.  The combined picture of windfarm development in the Southern Uplands is 
complex, especially when account is taken of the less certain effects associated with 

windfarms at the application stage.  However, the cumulative effects arising from the 
contribution of Pencloe would be moderated by its location close to operational and 
consented sites within the Southern Uplands, and specifically the Southern Uplands with 
Forest LCT (an area of lower sensitivity). 

                                              
46 APP1.4b: ZTV plans 1 & 2 August 2017 
47 Cross-examination of Sam Oxley 
48 CD8.20: Planning Appeal decision Ashmark Hill Windfarm 
49 APP1.1: Inquiry Statement – Landscape and Visual Effects 
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3.35 The South Kyle decision confirms that Pencloe would not fill the gap on skyline, 
though it would reduce the gap.50  The Reporters concluded that the Pencloe group of 

turbines would be seen as a separate group when viewed with South Kyle from the north 
(including the A76 and New Cumnock), and because of the separation from South Kyle 
there would not be any likelihood of significant cumulative visual effects.  
 

3.36 Pencloe would not be the most dominant windfarm in the area.  Afton windfarm is 
now largely developed, and South Kyle (a much larger development of 50 turbines) is 
consented.  Pencloe would be set back and would extend the impact of Afton.51  Afton has 
a greater effect on the glen and on the view from Blackcraig Hill.  High Park and Hare Hill 

(though it has smaller turbines than those proposed for Pencloe) are closer to the 
settlement.  The closest turbines at Pencloe were deleted.52   
 
3.37 The applicant does not accept the council’s position that there would be a significant 

additional cumulative effect at Blackcraig Hill (VP2) and on the SLA.  The additional 
turbines would be seen in amongst many other turbines, which they would match in layout 
and scale.  The presence of Hare Hill must also be considered. 
 

3.38 In practice, simultaneous views of multiple windfarms are less likely than is 
suggested by bareground wirelines, as windfarms in various directions are often blocked by 
buildings from lower lying viewpoints. 
 

3.39 SNH’s response53 to the updated cumulative assessment refers to the skyline where 
there are no turbines at present.  However, Pencloe would be seen as part of a large group 
of wind turbines when seen from more distant viewpoints.54  Contrary to SNH’s comments, 
there would be very little visibility of the windfarm from the north-west. 

 
3.40 Minerals extraction has caused permanent damage to the landscape of the upland 
basin, even after restoration, whereas the proposed turbines would be in a different 
landscape character area and could be removed.55 

 
Capacity 
 
3.41 The 2013 Wind Capacity Study56 gave the Southern Uplands with Forestry LCT 

‘medium-high’ sensitivity to large turbines, and advised that: “Turbines should be set well 
back from the more sensitive western edges of these uplands and should avoid significant 
impact on the setting of Loch Doon and the upper Doon valley including the settlement of 
Dalmellington.”  The siting of Pencloe would meet this guidance, and avoid encirclement of 

the Upland Basin, or dominant effects on Glen Afton. 
 
3.42 The applicant submits that the council’s failure to object to a large windfarm 
(Lethans) proposed to the north east of New Cumnock cannot be easily reconciled with its 

                                              
50 CD8.6b: South Kyle PLI report 
51 Cross-examination of Sam Oxley 
52 Cross-examination of Sam Oxley 
53 APP1.6: SNH response to updated cumulative LVIA 
54 APP1.3: Updated Visualisations, August 2017 
55 Examination-in-chief of Sam Oxley 
56 CD4.17: East Ayrshire Landscape Wind Capacity Study, Final Main Report 2013 
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attempt to rely upon the need to avoid encirclement of New Cumnock in opposition to the 
Pencloe proposed development.  
 

3.43 A number of windfarm decisions
57

 reflect the distinction between generic capacity 
identified at a strategic level on the one hand, and the detailed, site specific findings of 
impact assessments at the other. 
 

3.44 The capacity study is dated, given the changes since 2013.  Proposed turbines are 
now typically larger and appear to rotate more slowly, and fewer turbines are required to 
generate the equivalent output.  Some of Scotland’s less sensitive and less valuable 
landscapes will need to change if wind energy requirements are to be met, and it is 

reasonable to consolidate windfarms where they are already a characteristic and there is 
remaining capacity. 
 
3.45 The applicant concludes that the application site has capacity, in landscape and 

visual terms, for the proposed windfarm.  It is suitable for a wind energy development, and 
the size and scale of the proposed development could be accommodated in the landscape 
in this location. 
 
The case for the council 

 
3.46 The council’s case on this topic is detailed in its landscape and visual report58 and 
inquiry documents

59
, and is summarised in the precognition of Guy Wimble. 

 
3.47 The principal landscape and visual issue for the council is that the Pencloe windfarm, 
which would be the nearest array of turbines to New Cumnock, would be prominent on the 
southern skyline.  In consequence the Pencloe array would be pervasive in views from in 

and around New Cumnock, including the Knockshinnoch nature reserve core paths, the 
A76 road and at the approach to Glen Afton.   
 
Methodology 

 
3.48 The applicant considers that only major/moderate and major effects are significant.  
However, moderate effects are normally accepted as significant.  Examples include: a 
substantial magnitude of effect on a low sensitivity receptor; a moderate magnitude of effect 

on a medium sensitivity receptor; and a slight magnitude of effect on a high sensitivity 
receptor (e.g. local residents, or people on top of Blackcraigs Hill).  In this case the council 
accepts that some moderate effects are significant, and some are not.60 
 

Landscape effects 
 
3.49 The council assesses that there would be significant adverse landscape character 
effects across parts of three LCTs, including the Southern Uplands with Forest, the East 

Ayrshire Southern Uplands (to the north of the site), and the upper western edges of the 
Upland Glen (Glen Afton). 
 

                                              
57 e.g. CD8.1 (Labrax), CD8.6 (South Kyle) 
58 EAC4.2: Pencloe Windfarm Public Inquiry – Landscape and Visual Report 
59 EAC4.3-4.7 
60 Examination-in-chief of Guy Wimble 
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3.50 The council considers that the north-eastern corner of the Southern Uplands with 
Forest LCT, including the application site, would have medium/low (rather than low) 
sensitivity, even accounting for the presence of extensive windfarm development.  The site 

lies on the periphery of the LCT, above Glen Afton and overlooking the Upland Basin, for 
both of which it forms part of the skyline. 
 
3.51 The magnitude of change to this north-eastern area would be substantial/moderate.  

Effects would be direct and represent a fundamental change to the site itself.  VP2 shows 
the affected area and wider LCT, and the proposed development, from an elevated position, 
and VPs 6, 7 and 9 show how the character of the LCT seen from the Upland Basin and 
environs would be changed.  

 
3.52 The East Ayrshire Southern Uplands LCT lies completely within the SLA, and effects 
on the western area, which provides a relatively undeveloped, unforested backdrop to the 
Upland Basin, would be moderate adverse and significant. 

 
3.53 The overall sensitivity of the Upland Glen LCT would be high/medium, because of 
the underlying smaller scale characteristics of the Glen; the scenic qualities of a narrow 
glen enclosed by rugged hills; its uniqueness in the context of East Ayrshire; and its 

inclusion in the SLA.  The most affected area would be the upper edges of the slopes 
containing the west side of the glen, where the magnitude of change would be moderate, 
despite the effect of existing turbines of Afton and Windy Standard. 
 

3.54 The council now accepts that there would not be significant landscape effects on the 
Upland Basin LCT, due to the extent of skyline effects of operational and consented wind 
energy schemes, including South Kyle, but there would be significant visual and cumulative 
landscape effects. 

 
3.55 There would also be significant adverse effects on the Glen Afton/Southern Uplands 
area of the East Ayrshire SLA.  This part of the SLA would have at least a medium 
sensitivity, and Glen Afton itself would have a medium/high sensitivity.  Specifically, there 

would be significant landscape effects on an area including the Southern Uplands with 
Forest LCT, the south-eastern edge of the East Ayrshire Southern Uplands LCT to the north 
of the site, and the ridges on the western edge of Glen Afton.   
 

3.56 Moreover, there would be more widespread visual effects on Blackcraig Hill and 
areas of the East Ayrshire Southern Uplands LCT to the east of Glen Afton, which lie in the 
SLA, and across much of the Upland Basin LCT, to which the hills and Glen Afton within the 
SLA provide containment and a scenic backdrop.  Also, some turbines and the proposed 

access track would be noticeable in a small section of Glen Afton61 (see VP1 and council 
VP762), but there would be a localised (and not a widespread) significant effect on the 
landscape character of the Upland Glen LCT. 
 

Visual effects  
 
3.57 Visibility would be concentrated in the Southern Uplands area around the site, and 
further beyond to the north and west across East Ayrshire.  The main area of visibility within 

around 5-10km of the turbines would be across the Upland Basin and the edges of the 

                                              
61 Cross-examination of Guy Wimble 
62 EAC4.3: Pencloe Windfarm Wireframe Visualisations and Panoramas 
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upland areas surrounding it.  All 19 turbines would be visible across most of the Upland 
Basin. 
 

3.58 Visual receptors include nearby recreational paths, Blackcraig Hill, New Cumnock 
and nearby settlements, the A76 and other routes. 
 
3.59 The council considers that there would be significant effects on eight representative 

viewpoints: 

 VP1 (near entrance to Pencloe Farm) – for high sensitivity receptors e.g. residents or 
users of Core Path C10 which follows Afton Road; 

 VP2 (Blackcraig Hill); 

 VP3 (Afton Road Cemetery); 

 VP4 (Connel View, New Cumnock); 

 VP6 (Mansfield, Pathhead); 

 VP7 (Mounthope Farm) – significant for residential receptors; 

 VP8 (A76 layby near Calton Farm); and 

 VP9 (minor road near Auchincross Farm). 
 

3.60 The increase is partly because the council has assessed some moderate effects to 
be significant. 
 
3.61 There would also be significant effects on New Cumnock as a whole, and parts of 

Connel Park, Bankglen and Burnside; the A76 between Cumnock and New Cumnock and 
northern parts of Afton Road; parts of recreational paths along Glen Afton, from Glen Afton 
to Quinton Knowe and Pencloe to Black Moss; and the Lochside House Hotel and core 
paths around Knockshinnoch Lagoons. 

 
3.62  In relation to New Cumnock, the council accepts there would not be views to the 
windfarm across the entirety of the settlement, with areas to the south of the A76 and east 
of the Afton Road generally screened by Dalhanna Hill.63  

 
3.63 However, the impact would be significant for the settlement as a whole.

64
  There 

would be widespread visibility of the proposed turbines on the southern skyline, seen (on a 
north-south orientation

65
) from many principal public locations and a significant proportion of 

private properties.  The windfarm would be an easily noticeable feature on the southern 
skyline; pervasive views becoming characteristic of the settlement.  It would be seen in 
association with Hare Hill and Afton (and South Kyle), but Pencloe would appear the largest 
and closest windfarm.

66
 

 
3.64 There are many open or partial views towards the site from key locations

67
 which 

include:  

 extensive parts of the northern suburbs of Mansfield and Pathhead;  

 the railway station and A76 road and footbridges;  

 the main thoroughfare of the settlement on the A76 between the Nith Bridge and 
Afton Bridgend; 

                                              
63 CD4.25: IFL comments on HEPLA response on landscape and visual matters  
64 Cross-examination of Guy Wimble 
65 Cross-examination of Guy Wimble 
66 Examination-in-chief of Guy Wimble 
67 EAC4.4: Views from New Cumnock 
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 the streets to the west of this and the open spaces and footpaths to the east, by the 
Afton Water;  

 the path to Knockshinnoch Lagoons nature reserve to the west of the settlement  

 the entrance to the newly opened swimming pool;  

 Afton Bridgend from Castlemains Avenue and west (upper floors);  

 the west and south of the Dalhanna Hill suburb south of the A76 (VP4); and  

 the cemetery and Afton Road (VP3).  
 
3.65 The A76 between Cumnock and New Cumnock would have sufficient repeated 
visibility of the proposed windfarm as a noticeable skyline feature, often seen ahead, for it to 

become a characteristic of the journey, much as Hare Hill is now but significantly larger.      
 
Cumulative effects 
 

3.66 The council has assessed more significant additional cumulative effects than has the 
applicant, because some moderate effects would be significant, and due to the position of 
Pencloe in relation to receptors and other wind energy schemes.   
 

3.67 The extent of the significant additional cumulative landscape effects would be similar 
to the primary landscape effects, extending across the site itself in the Southern Uplands 
with Forest LCT and the closest parts of adjacent LCTs. 
 

3.68 There would also be significant additional cumulative effects on the eastern part of 
the Upland Basin LCT, because Pencloe would be a notable addition to a significant 
cumulative baseline, strengthening combined effects on the skyline. 
 

3.69 The additional effects of Pencloe on the SLA would be significant in a cumulative 
sense, partly due to its prominent location and visibility seen in the context of other 
windfarms on the Southern Uplands skyline, in the gap between Afton and South Kyle.  This 
is illustrated in the council’s VP1 (Lochside House Hotel), which shows the dramatic scarp 

of the southern uplands starting to be dominated by wind turbines, and Pencloe shortening 
the gap on the horizon.68  The council’s VP6 (New Dalgig Road) shows how the Pencloe 
turbines would be in three groups, and would overlap with Afton and Lorg, though there is 
less certainty with scenario 2 which includes Enoch Hill.69 

 
3.70 For similar reasons, the council also considers that there would be significant 
additional cumulative visual effects at a number of representative viewpoints, New 
Cumnock, the A76, Afton Road and recreational routes (the well-used paths at 

Knockshinnoch Lagoons, and the public right of way from Blackcraigs to Quinton Knowe). 
 
3.71 From VP2 (Blackcraigs Hill) the Pencloe turbines would be much closer than South 
Kyle development.70 

 
  

                                              
68 EAC4.3: Pencloe Windfarm Wireframe Visualisations and Panoramas 
69 Examination-in-chief of Guy Wimble 
70 Cross-examination of Guy Wimble 
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Capacity 
 
3.72 The East Ayrshire Capacity Study71 assessed the Southern Uplands with Forestry as 

having a High-Medium sensitivity to large turbines and very limited capacity, and identified 
the following relevant constraints to wind energy development: 

 potential ‘encirclement’ of the Upland Basin where wind turbines would be seen 

across containing upland skylines; 

 dominant effects on Glen Afton, incurred by turbines sited on the eastern edge of the 
Southern Uplands with Forestry; and 

 potential cumulative effects with existing wind farms as experienced from the Upland 

Basin. 
 
3.73 The Upland Basin LCT is described as “strongly contained by surrounding upland 
landscape types”, and the Upland Glens LCT is assessed as sensitive to larger turbines in 

the surrounding upland areas. 
 
3.74 The Pencloe development would deviate from the guidance, due to its skyline 
location overlooking other landscapes, and its position in relation to other operational and 

consented developments which already occupy the most suitable, central areas. 
 
3.75 The guidance can be regarded as ‘conservative’ due to the size range of turbines 
considered, but it is a good guide to relative sensitivity.  When Windy Standard and South 

Kyle are taken into account, most of the capacity within the Southern Uplands with Forestry 
will have been used up by operational and consented windfarms.72   
 
3.76 Due to its prominent location and landscape, visual and cumulative effects, the 
Pencloe proposal exceeds the capacity of the landscape to comfortably accommodate it. 

 
Other considerations 
 
3.77 SNH73 does not object to the proposals, but highlights the following: 

 significant adverse cumulative impacts on visual amenity for receptors in New 
Cumnock, Glen Afton and surrounding hills; 

 as the largest scheme and in a turbine free section of skyline, it would be a 

noticeable new element in the view, adding to the cumulative effects of existing and 
consented windfarms; 

 the deletion of two turbines improves the design and reduces impacts, but the 
proposals would still extend turbine development closer to New Cumnock and along 

the skyline; 

 seen from the northwest, together with Afton and Windy Standard windfarms, 
Pencloe would present an uneven array of clusters, gaps and outliers that would not 
conform with best design practice

74
. 

 
3.78 The council contends that Afton windfarm is not a good precedent to follow, due to 
the adverse effects on Glen Afton to the east, and the cumulative effects on New Cumnock 

                                              
71 CD4.17: East Ayrshire Landscape Wind Energy Capacity Study, Final Main Report 2013 
72 Cross-examination of Guy Wimble 
73 CD3.1c & d, CD3.2b & c: consultation responses from Scottish Natural Heritage 
74 CD4.2 & CD4.3: SNH Siting and Designing Wind Farms in the Landscape Guidance, February 2017 
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and the Upland Basin.  Pencloe would extend the adverse effects of Afton, which would be 
compounded by more widespread cumulative effects.   
 

3.79 Viewed from New Cumnock, the Pencloe development would integrate well with 
Afton75, but from the northwest the windfarm would form three irregular clusters of turbines, 
overlapping in a cluttered and uneven manner with nearby consented schemes (see VP 8, 
VP976 and VP14). 

 
3.80 The New Cumnock area is gradually recovering from a legacy of intensive coal 
mining77.  The opencast sites in the locality are subject to restoration requirements, and can 
be restored to a reasonably attractive landscape.  Much of this opencast area will have 

been restored early in the lifetime of the windfarm.78  This will improve the landscape in the 
upland basin.79  The council recommends that the adverse landscape and visual effects of 
the Pencloe proposal should be considered carefully before committing to a further 
intensification of a new form of ‘energy extraction landscape’.  
 
The case for the community council 
 

3.81 Jerry Mulders gave evidence on behalf of the community council on this topic.  The 

community council produced a map showing the cumulative impact of windfarms and 
opencast mining within 10km of New Cumnock.80 
 
3.82 Opencast mining sites have had a significant environmental and landscape impact 

on New Cumnock and surrounding areas.  Vast areas have been left devastated and 
severely damaged by exploitation by a single industry.  New Cumnock has been serving the 
‘greater good’ by supplying the source for electricity generated in the UK for many decades, 
and thereby accepting the proliferation of opencast mines.  Because the coal companies 

have been allowed to collapse, New Cumnock will have to endure many more years of 
dereliction before the industrial damage is repaired. 
 
3.83 New Cumnock already hosts 241 turbines on 11 development sites, which are either 

operational, under construction or consented.  There are also 158 turbines on 10 sites in 
the planning system, all within 10km of New Cumnock, bringing the total number of sites to 
21 with 399 individual turbines. 
 

3.84 The community council considers that the capacity of the local environment to 
absorb more turbines has been reached, particularly by highly visible developments that 
keep creeping closer to residents of New Cumnock parish.  The A76 is shown as a scenic 
drive on tourist maps, and visitors admire the landscape in this area.81 

 
3.85 As New Cumnock has contributed, and continues to contribute, to the provision of 
electricity to the nation, it is now time to limit further developments.  New Cumnock is well 
overdue environmental justice, and to be allowed to recover sustainably and thrive.  East 

Ayrshire Council has identified natural tourism as the growth area which will lead to 

                                              
75 Cross-examination of Guy Wimble 
76 EAC4.3 shows replacement viewpoint (VP6) 
77 EAC4.5a & b: East Ayrshire Cumulative Land Use Map, and email 05.06.17 re. Upland Basin Coalmines 
78 EAC5.5a &b 
79 Examination-in-chief of Guy Wimble 
80 New Cumnock Community Council: Map – Cumulative Impact of Wind Farms and Opencast 
81 Cross-examination of Jerry Mulders 
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sustainable regeneration.  The community does not wish to see the total degradation of its 
immediate surroundings by wholesale industrialisation, and wants to avoid the complete 
despoilment of the best natural asset of the area; its internationally renowned scenic upland 

landscape.  
 
Reporter’s conclusions 

 

Methodology 
 
3.86 There is no substantial disagreement between the parties about the methodology 
used in the LVIA.  Although the council has questioned the applicant’s approach which 

graded only major/moderate and major effects as significant, there is no suggestion that this 
approach is contrary to the guidelines for LVIA, and the council did not contend that all 
moderate effects are significant.  Inevitably, in some instances the council has made 
different judgements in its assessment of the significance of landscape and visual effects.  I 

examine the important disagreements between the parties below. 
 
3.87 The council agreed the choice of viewpoints which were used in the LVIA, but 
produced visualisations from additional viewpoints for the inquiry, principally to illustrate the 

impact on New Cumnock. 
 
3.88 On the basis of my site visits and the evidence at the inquiry, I am satisfied that the 
ES, together with the updated LVIA and the updated cumulative LVIA, supplemented by the 

council’s additional visualisations, provide an adequate foundation to make sound 
judgements as to the potential landscape and visual impacts of the proposal.   
 
Location, layout and design 

 
3.89 The application site is located predominantly within an extensive area of coniferous 
forest.  There are few dwellings in the vicinity, and the nearest house in New Cumnock with 
a view of the windfarm would be 5.7km from the closest turbine.  There is no suggestion 

that any nearby residents would experience a substantial impact on the enjoyment of their 
properties.   
 
3.90 The turbines would be aligned along three ridges running roughly north-south, close 

to the northern edge of the Southern Uplands.  Hence the turbines would be seen on the 
skyline from a number of vantage points.  However, there are other hills between the 
Pencloe site and the Nith Valley, including Dalhanna Hill, Ashmark Hill, Benty Cowan Hill 
and Strandlud Hill.  There are also several windfarms (e.g. Hare Hill, Afton and Windy 

Standard) in the vicinity which now form part of the character of the area. 
 
3.91 The layout of the Pencloe proposal seeks to respond to the topography and to 
integrate well with the neighbouring Afton wind farm which is currently under construction.  

The council accepts that the latter aim has been achieved when viewed from New 
Cumnock, if not when seen from the north west. 
 
3.92 In response to the comments by SNH, the Pencloe scheme was amended by 

removing the two most northerly turbines, which reduced its impact in views from the north.  
However, the scale of the turbines, 125 metres to blade tip, which is now the typical height 
for new commercial windfarms, remains a matter of concern to SNH. 
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Landscape designations 
 
3.93 The proposal would not have any impact on national designations.  The application 

site does not lie within or close to an area which is designated for landscape interest of 
national importance, e.g. national parks, national scenic areas and wild land areas.  There 
are no gardens and designed landscapes within 10km, and the nearest (Merrick) wild land 
area is almost approximately 20km to the southwest. 

 
3.94 However, the application site is placed within the Glenmuir and Afton Sensitive 
Landscape Area (SLA), which is a local designation and therefore has a lower status in 
terms of planning policy.   

 
Landscape character 
 
3.95 The application site lies within the Southern Uplands with Forestry LCT, defined in 

the SNH Landscape Character Assessment (LCA) which states that: “In topographic 
respects, the Southern Uplands with Forest landscape type is the same as the Southern 
Uplands type.  Its character is, however, considerably different due to the dominant forestry 
landcover.” 

 
3.96 In relation to wind power, the LCA advises: “it is likely that large parts of the southern 
uplands have potential for wind power development, though this is likely to be constrained 
to some extent by the availability of connections into the power distribution system.  All 

other things being equal, it would be logical to steer wind farm development to those parts 
of the southern uplands already affected by forestry or other developments.  More sensitive 
sites should be avoided.” 
 

3.97 The above guidance indicates that this LCT may be a suitable location for wind 
energy schemes, though it must be borne in mind that turbine heights have roughly doubled 
since the LCA was published almost 20 years ago, and that the guidance encouraged such 
developments to locate away from key skylines.   

 
3.98 I agree with the applicant and the council that there would be significant, but 
localised, adverse effects on the Southern Uplands with Forestry LCT, affecting the 
application site and its near surroundings.  I also conclude that there would be a similar 

effect in a small part of the SLA which has already been significantly affected by 
commercial forestry. 
 
3.99 Nonetheless, the Southern Uplands with Forestry LCT already accommodates Windy 

Standard 1 and 2 (a total of 66 turbines) in Dumfries and Galloway, and a further 
50 turbines almost 150 metres high have been approved at South Kyle.  Moreover, the 
development of the neighbouring Afton windfarm is well underway.  These turbines are 
increasingly characteristic of this LCT. 

 
3.100 The proposed access to the site from Afton Road runs through the Upland Glen LCT 
(Glen Afton), which is a more sensitive landscape character type.  Glen Afton is the only 
Upland Glen in East Ayrshire, making it an important landscape feature for the area.  It is a 

narrow and strongly enclosed glen, which creates a small scale, intimate landscape.  
However, the access would mainly follow existing tracks, and because of the topography 
the windfarm would not be visible from most of the valley floor.  I conclude that there would 
not be a significant impact on this LCT. 
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3.101 The development would be visible from the higher land to the east of Glen Afton, 
within the East Ayrshire Southern Uplands LCT, notably from Blackcraig Hill (VP2).  

However, the extended Harehill windfarm is sited within the same Southern Uplands LCT 
and less than 1½ km from the hill summit, and from Blackcraig Hill Pencloe would be seen 
in the context of Afton, Windy Standard and South Kyle windfarms in particular.  
 

3.102 The windfarm would be seen clearly from the Upland Basin LCT around New 
Cumnock.  However, the LCA explains that development is often very visible within this 
LCT, notably New Cumnock itself together with the influence of coal mining in the area.  It is 
not particularly sensitive to development, and the council agrees that the proposed 

windfarm would not have significant effects on the landscape character of this LCT.  The 
turbines would be seen in the context of other windfarms on the southern horizon. 
 
Impact on Sensitive Landscape Area 

 
3.103 In assessing the potential impact of the Pencloe proposal on the SLA, it is relevant to 
note that: (1) that the windfarms at Hare Hill and Afton, and the turbine at High Park, are 
already located within the SLA; and (2) the SLA background paper acknowledges that the 

sensitivity of the LCT containing the application site is not high due to the impact of forestry.  
 
3.104 I have already found that there would be significant, but localised, adverse effects on 
the Southern Uplands with Forestry LCT, affecting the application site and its near 

surroundings.  I conclude that there would be a similar effect in a small part of the SLA 
within this LCT which has already been significantly affected by commercial forestry 
planting.   
 

3.105 There would be little visibility of the windfarm from the Glen Afton (Upland Glen LCT) 
part of the SLA.  The proposed windfarm would be seen from various parts of the SLA, 
including the Upland Basin and East Ayrshire Southern Uplands LCTs, but most of these 
views would be over a substantial distance and in conjunction with other windfarms.  

Therefore, I do not consider that there would be widespread effects that would significantly 
affect the special qualities of the SLA.   
 
Landscape capacity 

 
3.106 The wind energy capacity study in 2013 was prepared to inform strategic planning for 
wind energy development and to provide guidance on the appraisal of wind farm proposals 
in East Ayrshire.  It is non-statutory guidance, and is already somewhat dated because of 

the rapid increase in height of wind turbines in the last few years.  The study does contain a 
useful sensitivity assessment of the various LCTs, but it is no substitute for the 
comprehensive LVIA carried out in connection with the Pencloe scheme, which provides a 
much more detailed and sound basis for a thorough examination of the landscape and 

visual effects of this particular proposal. 
 
3.107 The ‘summary of sensitivity’ comments that the large scale and relatively simple 
cover of the Southern Uplands with Forestry LCT reduces sensitivity to larger wind turbine 

technologies, and identifies views from the Doon Valley and on the setting and views from 
the Loch Doon area and Dalmellington as ‘key constraints’.  I am satisfied that the current 
proposal to develop a new windfarm within Carsphairn Forest at Pencloe is generally 
consistent with that part of the guidance.   
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3.108 The study suggests that there may be very limited scope for turbines greater than 
70m high to be accommodated within this landscape, and recommends careful 

consideration of potential cumulative effects with Hare Hill and Windy Standard 1 and 2.  I 
discuss cumulative impact and the concern about ‘encirclement’ later in this chapter. 
 
Visual impact 

 
3.109 The proposed windfarm would be visible from a number of viewpoints to the north, 
especially within the Nith Valley, in and around New Cumnock, and from the A76 between 
New Cumnock and Cumnock.  However, it would be largely shielded in views from other 

directions (particularly the west and southwest) by the intervening hills.  As discussed 
above, the proposal would not have an impact on the critical views from the Doon Valley, 
Loch Doon and Dalmellington; nor would it be seen from the A76 east of New Cumnock.  
 

3.110 The ZTV confirms that the Pencloe development would be seen from very limited 
areas of land to the northeast, east (VP2: Blackcraig Hill), southeast, south (VP12: 
Benbrack), southwest (VP13: Cairnmore of Carsphairn), and northwest.  The viewpoints 
from these directions are mainly hill summits where the proposed windfarm would be seen 

in combination with other established and approved windfarms in the same range of hills. 
 
3.111 Some of the turbines (or at least, parts of them) would be seen at relatively close 
quarters in parts of Glen Afton, but as already indicated, most of the glen would be in visual 

shadow.  At VP1: near entrance to Pencloe Farm (and the council’s VP7), parts of a few 
towers and several blades would potentially be visible as close as 3.37km, but in practice 
some of them would be screened by vegetation, and I do not regard the impact as 
particularly significant from this direction. 

 
3.112 From Blackcraig Hill (VP2) on the opposite side of Glen Afton, all of the proposed 
turbines would be seen at close quarters – the nearest would be just over 3km away – so 
the visual impact would be significant.  This summit is an important local vantage point, 

visited by hill walkers.  However, the new turbines would be absorbed into an assemblage 
of windfarms, including Afton (as close as Pencloe), Windy Standard and South Kyle, when 
looking west from VP2, and Hare Hill/ Hare Hill Extension is only 1.6km to the northeast.  
Consequently, the introduction of the new turbines at Pencloe would not represent a 

substantial change to the status quo.  
 
3.113 There would undoubtedly be a significant visual impact from VP3: Afton Cemetery 
Car Park, and from VP4: Connel View, New Cumnock, where there are open views to the 

site and all of the turbines (or parts of them) would be seen on the southern skyline at 
minimum distances of less than 6km.  However, from that distance the proposed turbines at 
Pencloe would not dominate the view, but would occupy a relatively limited section of the 
wide skyline of the Southern Uplands.  

 
3.114 The parties agree that the visual impact would not be significant from the B741 
southwest of New Cumnock (VP5: Burnside).  Twelve turbines would be conspicuous on 
the skyline from the group of houses to the north of New Cumnock at VP6: Mansfield, 

Pathhead, but they would be seen at a distance of over 7.5km and once again would fill 
only part of extensive panorama including Hare Hill and potentially South Kyle. 
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3.115 From the higher viewpoint at VP7: Mounthope Farm the nearest turbine would be 
9km away, and the proposed turbines would sit on the skyline next to those at Afton, Windy 
Standard and High Park, so the visual impact would be less significant. 

 
3.116 The Pencloe turbines would be clearly seen from the A76 between Cumnock and 
New Cumnock (e.g. VP8: layby near Calton Farm and VP14: Penders Wynd, Cumnock), 
but the A76 is not a designated tourist route and in any case these viewpoints are over 

10km from the proposed turbines.  The visual impact of the development would be reduced 
by distance and the presence of other turbines on the same skyline.   
 
3.117 There would be a greater visual impact from the Lochside House Hotel and VP26: 

Pathhead, but even from those closer viewpoints the separation would be at least 8km and 
7.47km respectively, and the turbines would not be near enough to dominate the view.  I 
note in that connection that no objection was made on behalf of the hotel. 
 

3.118 The Pencloe turbines (or parts of them) would be highly apparent on the southern 
skyline from VP9 on the minor road near Auchincross Farm, west of New Cumnock, from 
where they would stand in front of the turbines at Afton and Windy Standard.  However, the 
original viewpoint has been lost to opencast mining, and this lane is unlikely to be used by 

tourist traffic. 
 
Impact on New Cumnock 
 

3.119 Of greater importance is the potential impact on New Cumnock.  As discussed 
above, the turbines would be seen from VP4 on the south edge of the town, and from VP6 
to the north of New Cumnock, but from many parts of the town and the surrounding 
developments they would be screened by the low hills immediately to the south of the town, 

including Dalhanna Hill and Rough Hill. 
 
3.120 There would be transitory views of the Pencloe turbines from the main street 
(Castle), the railway overbridge, the swimming pool car park, the old graveyard and at the 

Knockshinnoch Lagoons, but they would not be seen from most parts of the town, where 
they would be screened by a combination of the topography and built development.  Where 
they were visible they would be viewed with other turbines at High Park and Hare Hill 
(which are closer to the town) and Afton windfarm. 

 
3.121 Therefore, I consider that there would be a significant visual impact on New 
Cumnock, but I do not accept the council’s characterisation that the impact of the Pencloe 
windfarm would be ‘pervasive’ – i.e. persistent or inescapable throughout the town.   

 
Cumulative impact 
 
3.122 Of the two scenarios explored in the updated LVIA, it is scenario 1 which is of 

greatest interest, as it reflects the advice in paragraph 169 of SPP to consider “the 
cumulative impact of existing and consented energy development”.  Scenario 2, which 
includes schemes at application stage, represents a highly unlikely position where all the 
current applications are permitted, and is not a realistic starting point for the assessment of 

cumulative impact. 
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3.123 I agree with the applicant that the cumulative impact of Pencloe would be less than 
would otherwise be the case, because the surrounding landscape is already so influenced 
by the presence of windfarms. 

 
3.124 As I have already indicated, the Pencloe turbines would be visible on the skyline 
from various viewpoints to the north, where other existing and consented turbines would be 
seen.  Pencloe would effectively form part of a cluster of windfarms, including Afton, Hare 

Hill and Windy Standard, at the eastern end of the range of hills to the south of the Nith 
Valley.  Indeed, from some vantage points Pencloe would read as an extension to Afton.   
 
3.125 I accept that Pencloe would extend significantly the part of the skyline with wind 

turbines when viewed from the Lochside House Hotel for example, but there would still be a 
noticeable gap between the Pencloe turbines and those in the approved development at 
South Kyle to the west, which would comprise a distinct grouping.   
 

3.126 From the council’s VP6 Pencloe would be seen in conjunction with the Afton 
turbines, and the Pencloe turbines would be further away than the larger turbines at South 
Kyle. 
 

3.127 I do not consider that the cumulative landscape impacts on the eastern part of the 
Upland Basin would be as severe as the council suggests.  The Pencloe turbines would not 
be as close to New Cumnock as those (albeit smaller) turbines at Hare Hill and High Park, 
and I agree with the applicant that Pencloe would not be the most dominant windfarm in the 

area.  South Kyle will be a substantially larger, 50 turbine development.  Within New 
Cumnock, buildings would be likely to limit the occasions when more than one windfarm 
could be seen at the same time. 
 

3.128 I do not consider that the Pencloe development would be perceived as part of a 
‘single massive development’, as the community council fears, except perhaps when seen 
from the summit of Blackcraig Hill.  I have already found that the Pencloe development 
would be absorbed into a wider mass of turbines seen from Viewpoint 2 (and the right of 

way to Quinton Knowe), from where the Hare Hill development is particularly prominent in 
the opposite direction. 
 
3.129 I appreciate the community council’s concern that the New Cumnock area is 

becoming saturated with windfarm developments, and the perception that the community 
will be encircled by wind turbines.  Within a 15km combined radius from the development 
and New Cumnock there are 25 wind energy developments either in operation or 
consented, 15 applications for windfarms, and two windfarms at appeal.82 

 
3.130 However, this is not a coincidence.  The range of hills which includes Pencloe is 
likely to be attractive to wind energy developments, having good windspeeds, short grid 
connections, no national landscape or nature conservation designations and no settlements 

within 2km.  However, each proposal requires to be carefully appraised, with the aid of an 
environmental assessment, to establish whether its environmental impacts are acceptable 
relative to any benefits of the scheme.   
 

3.131 For the reasons given above, I do not consider that the cumulative landscape and 
visual effects of the Pencloe scheme would be as pronounced as the council and the 

                                              
82 Updated Cumulative Landscape and Visual Impact Assessment, July 2017, paragraph 3.8 
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community council submit.  Nor do I regard the expansion of wind energy schemes in the 
area, which are reversible projects, to be in conflict with the progressive restoration of the 
landscape which has been damaged by opencast coal extraction.  

 
3.132 I do not agree that the Pencloe development would increase to a significant extent 
the perception that New Cumnock is becoming encircled by wind turbines, since it would be 
sited within a sector to the south of the town where there are already many wind turbines, 

rather than (for example) to the north where there are fewer turbines and further such 
development might start to create a circle around the town. 
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CHAPTER 4: ROADS AND TRAFFIC 

 
Background 

 
4.1 The assessment of the impact of the proposed development on roads and traffic is 
contained in: 

 Volume 2 of the ES (Chapter 13)83; 

 the further information on construction traffic mitigation84 and management85 
submitted on behalf of the applicant in June 2016;  

 the council’s report of handling86; and  

 the parties’ hearing statements on roads and traffic. 
 
4.2 One of the council’s reasons for objecting to the Pencloe development was that it 

was “likely to result in unacceptable adverse cumulative impacts on the road network to the 
detriment of road safety and does not incorporate all necessary measures to minimise 
vehicle and pedestrian conflict.” 
 

4.3 However, during the course of the inquiry the council agreed the terms of a proposed 
condition to address cumulative impact, and withdrew its objection on roads and traffic 
grounds on that basis. 
 
The case for the applicant 

 
The existing transport network around the proposed development 
 

4.4 Vehicular access to the proposed windfarm would be from an upgraded priority 
junction constructed on Afton Road at the existing access to Pencloe Farm, around 3.6km 
to the south of the junction of Afton Road with the B741 in New Cumnock.   
 
4.5 The junction of Afton Road and the B741 is around 80m southwest of the B741’s 

junction with the A76 trunk road, which forms a route between the A77 (Kilmarnock) and the 
A75 (Dumfries).  Transport Scotland, the trunk roads authority, had no objections to the 
proposal subject to two conditions covering routeing and signing related to abnormal loads. 
 

4.6 Afton Road is a single carriageway road, which is around 5.5m wide for the 
northernmost 900m, and narrows to single track (around 4.3m) with passing places for the 
remainder southwards to the access to the proposed development.   
 

4.7 Thirty homes take access directly on to the northernmost 400m or so of Afton Road, 
all but three of which have driveways accessed from Afton Road.  Immediately to the south 
of these dwellings, the speed limit changes from 30mph to 60mph.  
 

4.8 Afton Cemetery lies on the east side of the road around 400m to the south of the last 
dwellings, with a gated car park on the opposite side of the road.  There is a single footway, 
on the eastern side of Afton Road from the cemetery northwards to the junction with the 
B741.   

                                              
83 APP2.1: Environmental Statement, Chapter 13 
84 APP2.2: Mitigation for Construction Traffic using C90 Afton Road, June 2016 
85 APP2.7: Construction Traffic Management Strategy, 17 June 2016 
86 APP2.3: EAC Report of Handling 
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4.9 The entire length of Afton Road is a core path (C10 – Coalfield Cycle Route) forming 
part of the council’s core path network.  A further core path leads to the east from Afton 

Road immediately south of Afton Cemetery, which joins another core path east of Afton 
Water running parallel to Afton Road on to Dalhanna Farm.  There is also a right of way to 
the west of Afton Road at this point.  All three routes are signed as part of the ‘New 
Cumnock Community Paths’ network. 

 
Transport aspects of the proposed development 
 
4.10 The applicant is confident that the proposed five borrow pits within the site would 

provide the vast majority of material required for the construction of roads, etc.  The FEI 
Addendum contains an assessment of the existing four borrow pits (which have already 
been used by the Forestry Commission) and the proposed additional borrow pit.87 
 

4.11 It is intended that Afton Road would be used by all vehicles, including those 
delivering the turbine components, during the 18-month construction period. 
 
4.12 The Annual Average Daily Traffic flow on Afton Road was estimated as 672 vehicles, 

of which 17 were HGVs.  This figure was based on traffic data collected on Afton Road in 
2012, which was then factored to make it representative of 2016 traffic flows by application 
of a growth factor from the National Road Traffic Forecasts dataset.  
 

4.13 Table 13.7 in ES Chapter 13 shows that months eight, nine and ten would see the 
greatest number of HGV movements, with an average of 40 HGV movements (i.e. arrivals 
and departures) being expected each weekday during those months.   
 

4.14 The ES estimates that Afton Road would experience a peak increase of 15.6% in 
traffic during the busiest month.  When HGVs are considered in isolation, the peak 
increases would be 241.9% during months eight to 10 inclusive.  However, these numbers 
were based on the original 21-turbine layout. 

 
4.15 ES Chapter 13 states that “Whilst theoretically this increase will result in a major 
effect, it is important to consider the increase in the context of the existing low levels of 
baseline traffic and the carrying capacity of the road”.  The theoretical daily two-way 

capacity of the road, derived from the Design Manual for Roads and Bridges (DMRB), is 
6,720 vehicles.88  
 
4.16 The ES concludes that no significant environmental effects are predicted to arise 

from construction traffic generated by the proposed development. 
 

Consultation responses 
 

4.17 In response to the Ayrshire Roads Alliance (ARA) consultation reply in July 2015, a 
Construction Traffic Management Strategy was submitted on behalf of the applicant89, 
accompanied by SWECO plans showing proposals to upgrade Afton Road between its 
junction with the B741 and the access to the proposed windfarm, together with a technical 

                                              
87 CD1.8: Further Environmental Information Addendum - September 2015, Volume 1 
88 APP2.5: DMRB, Volume 15 – Economic Assessment of Road Schemes in Scotland 
89 CD1.9: Construction Traffic Management Strategy, 17 June 2016 
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note90.  These upgrades took the form of passing places and widening of Afton Road at 
various points.  
 

4.18 The strategy also refined the maximum expected HGV numbers, based on a 
19 turbine scheme.  The peak number fell from 40 to 36 HGV movements (i.e. arrivals and 
departures) being expected each weekday during those months. 
 

4.19 In its further consultation reply in July 2016, ARA considered the effects on Afton 
Road if the proposed Pencloe windfarm is constructed at the same time as the consented 
Afton windfarm, and the proposed Ashmark Hill and Lorg windfarms.   
 

4.20 Ashmark Hill, which was a proposed seven turbine windfarm to be accessed from 
Afton Road at a point around 1km to the north of the access to the proposed Pencloe 
Windfarm, had already been dismissed at appeal. 
 

4.21 The Lorg windfarm would be located to the south of the proposed Pencloe windfarm.  
It would be accessed partly through Lorg Road in the Dumfries and Galloway Council area, 
and partly through Afton Road and the Afton windfarm.  The ES chapter dealing with 
transport for Lorg envisages a peak of 391 daily HGV movements during the peak month of 

the 12-month construction period.  Around 75% of these movements are expected to use 
Afton Road, with the remainder expected to use Lorg Road.   
 
4.22 It is estimated that 24,804 HGV movements would be generated during the 

construction of Lorg.  70% of the HGV movements are related to the importation of 
aggregates for track construction, and the temporary construction compound, crane pads 
and the substation compound.  It is understood that East Ayrshire Council has now formally 
objected to the Lorg application. 

 
4.23 The Afton windfarm is currently under construction, and the approved mitigation 
works on Afton Road (e.g. passing places and strip widening) for that development have 
now been built.  These mitigation works have effectively superseded the SWECO plans, 

and are generally in accordance with those envisaged for Pencloe. 
 
The current position 
 

4.24 A new topographical survey has identified several minor interventions to the ‘as built’ 
scheme that would further improve the operation of Afton Road.  These include the 
establishment of at least one more passing place, alterations to the location of some 
‘passing place’ signage, and other improvements to carriageway edges and to the lead in 

and out tapers at some existing passing places.91 
 
4.25 ARA has collected traffic survey data on Afton Road, which includes traffic to and 
from the Afton windfarm.  The peak HGV usage on Afton Road between the 19 June to 

30 July 2017 was 350 HGVs per day.  Over the period from the 3 July to 30 July 2017 
(which had higher numbers of HGVs) average number of HGVs on Afton Road on a 
weekday was 226 and the 85th percentile use over the same period was 313 HGVs. 
 

                                              
90 APP2.8: SWECO design note, 9 June 2016 
91 APP2.13: Transport Planning plans showing August 2017 topographical survey & improvements 
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4.26 The Network Evaluation from Surveys and Assignments (NESA) manual92 notes at 
paragraph 7.5 that the maximum realistic flow for a single-track road is 280 vehicles per 
hour.  ARA contends that the road capacity is likely to be lower than this owing to the 

composition of vehicles (i.e. a greater number of HGVs). 
 
4.27 The ‘passenger car unit’ of an HGV is 2.3.  If the capacity of a single-track road was 
assumed to be 230 vehicles per hour instead of 280 as outlined in NESA, then that is 

equivalent to 100 HGVs per hour.  The peak construction traffic activity at Pencloe is 
expected to be 36 HGV vehicle movements a day. 
 
4.28 It is apparent, therefore, that Afton Road has ample capacity to handle construction 

traffic associated with Pencloe. 
 
Afton Road – cumulative impact 
 

4.29 The remaining area of contention is the possibility of traffic from the Pencloe, Lorg 
and possibly other, windfarms being on Afton Road at the same time.  The chart at page 17 
of the applicant’s hearing statement93 shows the predicted daily HGV movements on Afton 
Road from the baseline traffic (of 17 HGVs) plus the Pencloe and Lorg windfarms.

94
  

 
4.30 The peak generation numbers of HGVs with all development included is some 
345 vehicles per day.  The capacity of Afton Road is around 230 vehicles per hour, or 
100 HGVs, and this indicates that joint construction activity could be accommodated.  

Traffic surveys carried out on behalf of ARA show that that Afton Road has recently catered 
for traffic volumes that are broadly in line with the anticipated joint impact of Pencloe and 
Lorg traffic, should peak construction times coincide. 
 

4.31 It is the Lorg HGV movements which would raise the anticipated numbers steeply, 
whereas Pencloe together with the background traffic would result in peak activity of around 
53 HGVs per day. 
 

4.32 The traffic count data obtained from ARA shows that the most recently surveyed 
vehicle movements (which include the Afton windfarm construction traffic) average around 
170 HGVs per weekday.  Therefore, Pencloe construction traffic plus the background traffic 
would be lower than that experienced during the construction of the Afton windfarm. 

 
Conditions/ legal agreement 
 
4.33 The applicants would be willing to involve New Cumnock Community Council in the 

development of the Traffic Management Plan (TMP) for Pencloe, and to discuss ways in 
which the elements of the Afton windfarm TMP that the community council consider have 
not worked could be improved at Pencloe.  The majority of the road improvements have 

                                              
92 APP2.5: DMRB, Volume 15 – Economic Assessment of Road Schemes in Scotland 
93 APP2.0: Applicant’s Hearing Statement – Traffic and Transport 
94 Applicant’s note: (1) Lorg numbers are now expected to be reduced because of changes to the scheme - 
fewer turbines and re-routeing of construction traffic away from Afton Road; (2) Afton Windfarm is excluded as 

construction is currently taking place and will have concluded prior to other peak construction periods ; (3) 
Pencloe numbers are assumed at 36 (for the 19-turbine scheme) rather than 40 as stated in the ES based on 
the 21-turbine scheme. 
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already been implemented, but the applicant would be happy to expand East Ayrshire 
Council’s condition 13 to ensure community liaison is carried out.95 
 

4.34 It is to be expected that the TMP for Pencloe would form a condition of consent, and 
in addition that a roads agreement would be required under section 96 of the Roads 
(Scotland) Act 1984, covering extraordinary expenses in repairing roads damaged by heavy 
vehicles etc.  The terms of the TMP condition have been agreed with the council.   

 
4.35 The proposed suspensive condition relating to cumulative impact has now been 
agreed with the council (see below), which could also deal with any future developments 
taking access from Afton Road.96   

 
The case for the council 

 
Summary of the council’s original objection 

 
4.36 Afton Road contains a number of sensitive receptors, including residential properties, 
people visiting the cemetery, visitors to the Burns cairn, a static caravan park, and 
pedestrians and cyclists. 

 
4.37 The council as roads authority had no objection in principle to Pencloe as a 
standalone development, subject to conditions and some amendments.  It considered that 
the projected increase in traffic volumes was acceptable given the proposed mitigation 

works, providing construction traffic was properly controlled through a suitably developed 
construction traffic management plan. 
 
4.38 However, ARA was concerned that there were currently three windfarms (Afton, 

Pencloe and Lorg) seeking to take access along the C90 Afton Road, which could 
potentially all take place at the same time.  The cumulative impact of all of these, or a 
combination of them, would be considerable, and could not be reasonably or adequately 
controlled or mitigated. 

 
4.39 ARA considered that if any overlap of construction were to occur, the developer(s) 
would have to carry out the full widening of Afton Road where required to accommodate 
two-way traffic without detriment to road safety. 

 
Pencloe as a standalone development 
 
4.40 The council has no objection to the proposed development in terms of its standalone 

transport impacts, on the assumption that the aggregates required for construction can be 
sourced from borrow pits, as is estimated within the Revised Borrow Pit Assessment.97  
However, there is no guarantee that all the stone required would be gained from the borrow 
pits on site, as no intrusive survey has been carried out.98 

 
4.41 The total number of offsite vehicle movements generated during the construction of 
the proposed development was estimated to be 23,992 over the 18-month construction 
period.  This figure included 152 abnormal load movements, 8,915 HGV movements and 

                                              
95 Applicant’s evidence at hearing session on roads and traffic issues  
96 Applicant’s evidence at hearing session on roads and traffic issues  
97 CD1.8: FEI, Appendix 1 – Revised Borrow Pit Assessment 
98 Council’s evidence at hearing session on roads and traffic issues  
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14,925 car/light vehicle movements (LGV).  The estimated average total two-way 
movements per day was 67 during the 18-month construction programme with a maximum 
increase of 105 vehicles per day occurring in month 8 of the programme (40 HGV plus 

65 LGV). 
 
4.42 The greatest traffic impact was on the C90 Afton Road where the maximum daily 
increase (above), in addition to a two-way baseline flow of 672 per day, represented an 

increase in total traffic of 15.6%.  However, the additional 40 HGV movements represented 
a worst case increase in HGV movements of 242% on a base flow of 17 HGVs per day. 
 
4.43 The ES stated that the total predicted maximum flow on Afton Road of 777 vehicles 

per day was well within the theoretical capacity of 6,720 vehicles per day for a rural road of 
similar standard. 
 
4.44 ARA was satisfied that the information on construction traffic and mitigation 

measures, including the submitted construction details of passing places, was generally 
acceptable, but requested additional information and confirmation of certain detailed 
points.99   
 

4.45 The scheme of passing places associated with the Afton windfarm has been agreed 
and completed, and there are now 19 signed passing places along Afton Road.100 
 
4.46 The council also draws attention to the following: the potential road safety concerns 

associated with pedestrians crossing Afton Road between the cemetery and the car park; 
concerns about the effectiveness of the current passing place arrangements; and the road 
is a core path used by pedestrians and cyclists as part of the C10 Coalfield Cycle Route 
and the Burns Cairn/ Glen Afton Community Path.  

 
Cumulative impacts of simultaneous development 
 
4.47 The revised cumulative traffic impact assessment (June 2016) assumed that the 

busiest construction month of Pencloe and Lorg windfarms occurred at the same time, and 
that the consented Afton windfarm was constructed before Pencloe and Lorg. 
 
4.48 The Lorg windfarm was predicted to generate more vehicle trips than Pencloe, since 

it was assumed that all aggregate for Lorg would be delivered to the site.  Lorg was 
expected to generate 391 two-way daily movements, with Pencloe now generating 
95 additional daily movements (reduced from 105 in the ES), giving a total two-way 
cumulative daily traffic impact of 486 vehicles.  When added to a base flow of 672 vehicles 

this gave a two-way projected total of 1,158 vehicles, representing a 72.3% increase in flow.  
However, the percentage increase in HGV traffic is much more significant, and the 
magnitude of traffic impact should be considered as ‘substantial’. 
 

4.49 There was still the potential for Afton windfarm to be delayed, in which case there 
would be a cumulative impact between Afton and Pencloe and/or Lorg.  ARA did not accept 
the view that the predicted cumulative impact of windfarm construction traffic could be 
properly controlled on what is essentially a single-track road with passing places.   

 
4.50 The theoretical capacity of 6,720 vehicles per day derived from the NESA manual 
                                              
99 EAC Hearing Statement on Roads and Traffic Issues 
100 Council’s evidence at hearing session on roads and traffic issues  
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(Table 5/3/2) was not a true indicator of road capacity for the Afton Road given the 
predicted high percentage of HGV movements during a concentrated 5-day working week 
of 12 hour days.  There was a clear difference between theoretical capacity and practical 

capacity of a single lane road with passing places, especially when a significant proportion 
of the additional traffic is largely HGV/LGV vehicles which were likely to be travelling in 
convoy.  Moreover, Afton Road is a no through road, and there is no alternative access to 
Scottish Water’s reservoir, a farm, and a caravan park. 

 
4.51 ARA recommended that a number of conditions be attached to any consent, 
including the preparation and implementation of a Construction Traffic Management Plan, 
and the need to undertake mitigation works on Afton Road to accommodate two-way traffic, 

in the event that the proposed development was approved. 
 
The council’s position at the inquiry 
 

4.52 The council now considers that a suitably worded suspensive condition could 
mitigate the impacts by preventing the simultaneous use of Afton Road by more than one 
windfarm developer, particularly during peak construction periods.  The revised condition 
below was agreed following a period of negotiation with the Pencloe and Lorg applicants: 

 
1. There shall be no use of the C90 Afton Road by construction traffic involved in the 
construction of the development unless the Planning Authority has given written 
approval that either (a) no other windfarm has commenced development, is under 

construction and construction traffic is also taking access/egress from the C90 Afton 
Road; or (b) commencement of development whilst another windfarm has 
commenced development, is under construction and construction traffic is also taking 
access/egress from the C90 Afton Road, is acceptable. 

 
2. Unless development commences within 2 months from the date of the written 
approval under Part 1 (or within 2 months from any further written approval), the 
developer shall be required to seek the further written approval of the planning 

authority under Part 1. 
 
Definitions which apply to this condition:  
Commencement of development: A material operation within the meaning of Section 

26 of the Town and Country Planning (Scotland) Act 1997 has been carried out; 
 
Under construction: Means the period of time FROM either (A) a Notice of Initiation 
of Development has been received by the Planning Authority, or (B) Written 

confirmation has been received by the Planning Authority under a condition of a 
Section 36 consent that a development is due to commence UNTIL the last turbine of 
any such scheme has been erected. 
 

Windfarm: Means any consented development comprising of two or more wind 
turbines. 
 
Construction traffic: means HGV traffic involved in construction of a windfarm but 

excluding the movement of abnormal loads, which will be subject to the usual 
statutory notice periods and controls prior to movement of such loads. 
 
REASON: To minimise the potential for cumulative road safety impacts. 
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4.53 The council is satisfied that the application of this condition would remove the 
objection on roads and traffic impacts.  It is anticipated that this condition would be applied 

to any forthcoming windfarm or related development which would use Afton Road for HGV 
access. 
 
The case for the community council101 

 
4.54 New Cumnock Community Council considers that the impact of heavy commercial 
traffic in the construction of Pencloe windfarm (and the resultant timber traffic) would be 
unacceptable.  The community council is concerned about the volume of traffic going 

through the village, and the cumulative disruptive impact on the residents of Afton Road. 
 
4.55 The Pencloe developer has greatly underestimated the volume of traffic which would 
use the roads in the village.  Experience shows that the amount of traffic is always under-

estimated, and that no account is taken of the impact on residents during unsocial hours.  
Development construction causes almost continuous disruption, including noise, pollution 
and danger to residents, especially children.   
 

4.56 The construction of the Afton windfarm over the past year has had a detrimental 
effect on the local community, particularly on Afton Road which is the access road for 
construction and timber traffic.  Residents have been unable to park their cars outside their 
homes, and have suffered from the volume of traffic, noise (in the early hours), vibration, 

speeding (also in the early hours), convoys of lorries, loss of phone lines, car damage, poor 
road improvements, damage to the road surface, and possible structural damage to 
buildings. 
 

4.57 Despite the TMP there has been a lack of traffic management, even when there is to 
be a funeral at the local cemetery.  There have been at least three occasions when funerals 
have been disrupted by construction traffic, despite the condition to the contrary.102   
 

4.58 The community council is convinced that any traffic management plan for Pencloe 
would be merely a box ticking exercise.  Moreover, the developer does not appear to have 
consulted Scottish Water about the water main running down Afton Road from Afton 
Reservoir, which is leaking in at least two places because of the weight of the lorries using 

the road. 
 
4.59 If there were only two windfarms being constructed, it would be desirable to allow the 
construction of one windfarm at a time to reduce the disruption to the residents of Afton 

Road and the village as a whole.  However, there could be at least five (Afton, Ashmark, 
Pencloe, Lorg and High Park), and if all or most of these went ahead there could be a 
constant problem lasting for five or six years. 
 
Reporter’s conclusions 

 
4.60 I note that the council has not challenged the calculations contained in Chapter 13 of 
the ES, or in the further information submitted in June 2016.  

 
The proposed access 
                                              
101 Closing submission – New Cumnock Community Council 
102 Community Council’s evidence at hearing session – roads and traffic issues 
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4.61 The Pencloe development would be accessed during construction and when the 
windfarm is in operation by Afton Road, a narrow country lane serving houses and a 

cemetery on the southern edge of New Cumnock.  Beyond the town it gives access to 
farms, scattered dwellings and a static caravan site, and terminates at Afton Reservoir.   
 
4.62 I acknowledge that, in a number of respects, Afton Road is not the ideal access for a 

project of this scale.  The first (lower) section of Afton Road is wide enough for most 
vehicles to pass, but the upper section is only single track with passing places.  There is a 
single footway for the lower section of the road, but none for the upper part.  The road gives 
direct access to 30 houses in New Cumnock, to the cemetery car park and a waterworks.  It 

is a designated cycle route, and gives access to the Burns monument and three public 
footpaths. 
 
4.63 Afton Road is currently being used as the access to Afton windfarm which is under 

construction.  Recent experience has not been encouraging, as residents have endured 
disruption and delays, and a variety of associated problems including speeding cars, noise, 
vibration, and damage to cars and to the road surface. 
 

Traffic impact 
 
4.64 The main concern about the Pencloe development relates to the construction period 
of 18 months, when Afton Road would be used by all vehicles involved in the project, 

including those conveying abnormal loads.   
 
4.65 I am satisfied that the evidence at the inquiry (which includes a further assessment of 
the capacity of the five borrow pits) confirms that virtually all the material to be used in the 

construction of roads, etc. would be obtained from within the site.  The ability to win the 
material within the site substantially reduces the potential number of vehicle trips during the 
construction period.  
 

4.66 I note that even in the busiest month of the construction period the ES estimated that 
there would be a peak increase in traffic of only 15.6% (on the basis of the larger, 21 turbine 
scheme), but that the peak increase of HGVs would be much greater (242%).   
 

4.67 In terms of the recognised design standards set out in the DMRB, the total traffic 
volume associated with the Pencloe proposal would be well within the capacity of Afton 
Road.  Moreover, the HGV element of the construction traffic would be comfortably within 
the theoretical capacity of the road, on the basis of the NESA Manual.   

 
4.68 Some road improvements, including limited carriageway widening and the provision 
of 19 signed passing places, have already been implemented in conjunction with the Afton 
development.  The Pencloe applicant proposes to carry out further works to Afton Road, 

including an additional passing place and remodelling to existing passing places, to improve 
the operation of the road. 
 
4.69 It is important that the conditions should include a commitment on the developer to 

liaise effectively with the local community, to avoid a repetition of the recent problems 
experienced during windfarm construction.  It is vital that any damage caused to the road 
surface during construction is repaired without delay. 
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4.70 I agree with the council that Pencloe, on its own, is acceptable in traffic and transport 
terms, subject to suitable mitigation measures and a clearly enforceable traffic management 
plan.  Regrettably, a construction project of this scale is bound to cause some 

inconvenience to local residents and users of the road, but adherence to (and, if necessary, 
enforcement of) strict conditions should keep this to a minimum. 
 
Cumulative impact 

 
4.71 Afton Road has also been proposed as the access to further windfarm developments 
in the area, giving rise to a concern about cumulative impact if two or more schemes were 
using the same access road at the same time.   

 
4.72 The proposal to develop a seven turbine windfarm at Ashmark Hill was dismissed on 
appeal, and is hence not relevant to the consideration of the current proposal.  The Afton 
windfarm, which is currently under construction, is likely to be completed before the start of 

any work on the proposed Pencloe scheme. 
 
4.73 It is the Lorg proposal, which would require the importation of high volumes of 
material to the site, that presents the greatest potential for cumulative traffic impact together 

with Pencloe, if the two projects proceeded at the same time.  The chart at page 17 of the 
applicant’s hearing statement shows that the vast majority of HGVs using Afton Road in that 
scenario would be associated with the Lorg, and not the Pencloe, windfarm.  However, the 
proposed re-routeing of Lorg construction traffic away from Afton Road and the proposed 

reduction in turbine numbers at Lorg would lessen the impact of that scheme on Afton 
Road. 
 
4.74 Nonetheless, having regard to the sensitive characteristics of Afton Road which I 

have identified above, and in particular the need to minimise any disruption to local 
residents and to mourners visiting the cemetery, I consider that any consent for the Pencloe 
proposal should be conditional on only one of the schemes proceeding at any one time.  I 
am satisfied that the revised condition which has been agreed between the council and the 

applicant would achieve that objective. 
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CHAPTER 5: COMMUNITY/ SHARED OWNERSHIP 

 
The case for the applicant 

 
5.1 The applicant has made a community/shared ownership offer for part of the Pencloe 
windfarm, which is set out in Appendix 1 of the applicant’s hearing statement.103  The offer 
has been made to New Cumnock Community Council, and Cumnock Action Plan (a local 

charity).  It is relevant to the determination of Pencloe, because of the economic benefits 
that could arise to the local area.   
 
5.2 The following matters are material in the determination of this Section 36 application: 

 

 the applicant has made an offer of community / shared ownership to two local 
organisations for 2.5-5% of the development based on the shared revenue model; 

 the organisations have not yet formally advised the applicant of their response, but 

Cumnock Action Plan have indicated that they are interested in taking discussions 
forward on the shared/community ownership opportunity; 

 the offer enjoys policy support from SPP, the Scottish Government Good Practice 

Principles for Shared Ownership of Onshore Renewable Energy Developments, and 
the consultation draft Onshore Wind Energy Policy Statement; and  

 the offer can draw support from relevant development decisions such as Larbrax and 
South Kyle, though in contrast to South Kyle the Pencloe applicant has identified 

partners and set out the economic benefit104. 
 
5.3 It is recommended that this offer should be afforded some (but limited) weight in the 
absence of agreement being reached with a partner organisation.  Should agreement with a 

partner organisation be reached it would be appropriate to afford substantial weight to the 
economic benefits that could arise. 
 
The case for the council 

 

5.4 None of the application documents contain proposals for shared ownership, and 
although two potential partner groups have been identified by the applicant, it is understood 
that discussions are at an early stage and there is no commitment from either group. 
 

5.5 The Scottish Government’s support for communities to take a share in the ownership 
of renewable energy developments is set out within the Electricity Generation Policy 
Statement 2013

105
, and is noted within the draft Onshore Wind Policy Statement

106
. 

 

5.6 The Scottish Government’s document ‘Good Practice Principles for Shared 
Ownership of Onshore Renewable Energy Developments’ (2015) reflects its aim for shared 
ownership of onshore wind developments to become standard practice. 
 

5.7 As the net economic benefits of the shared ownership proposal have not been 
presented in accordance with the Good Practice Principles, the partner organisation has not 
yet been identified and discussions are at a relatively early stage, the council submits that 

                                              
103 Applicant’s hearing statement – shared ownership, planning conditions and planning obligations 
104 Applicant’s evidence at hearing session on conditions 
105 CD5.7: Scottish Government Electricity Generation Statement 2013 
106 CD5.10: Scottish Government Onshore Wind Policy Statement 2017 
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the benefits of the shared ownership proposal should be given very little, if any weight in the 
overall consideration of the proposal.107 
 

5.8 Shared ownership proposals may be material to the consideration of the application. 
However, in their decision on the South Kyle windfarm108, Scottish Ministers concluded 
(contrary to the Reporters) that the offer of community shared ownership alone should not 
be a material consideration. 

 
The case for the community council 
 

5.9 New Cumnock Community Council has been asked to look at nine developments 

that are offering community buy in options, but it does not have the experience or facilities 
to consider them in detail without help.  It is currently receiving assistance from Local 
Energy Scotland regarding an offer from Ashmark windfarm.  However, it appears that the 
community council is not allowed to apply for more than one grant.    

 
5.10 The offer of community buy-in for Pencloe was made to the community council with 
not enough time for it to analyse the project, to assess whether it is a good or bad offer.  
Given that the community council had objected to the development it did not seem sensible, 

or honest, to ask the Scottish Government to fund an investigation to consider the 
possibility of buying into a windfarm to which it was opposed. 
 
Reporter’s conclusions 

 

5.11 The Scottish Government wants to see a significant increase in shared ownership of 
renewable energy projects in Scotland, whereby a community group is a meaningful 
financial partner in the project.  In November 2015 the Chief Planner advised Heads of 

Planning in Scotland that the local economic benefits earned from shared ownership can be 
considered as a material consideration in the planning system. 
 
5.12 The Pencloe applicant has made a shared ownership offer to the community council 

and another local group, which is detailed in the applicant’s hearing statement.  The offer 
would give the community the opportunity to buy the right to a defined percentage of net 
revenues (after operating costs and other costs have been paid).  The applicant has 
calculated that a 5% share in the windfarm could return revenues of around £300,000 per 

year. 
 
5.13 I am satisfied that, in principle, the applicant’s shared ownership offer is consistent 
with the Scottish Government’s policy, and that it is a material consideration in this case.  I 

also note that Cumnock Action Plan is evidently interested in discussing the offer.  
However, the community council has not pursued the offer, as it was understandably 
reluctant to join a project which it had objected to, and in any case, it lacks the resources to 
properly assess the financial pros and cons. 

 
5.14 In the absence of an agreement with the local community, I can therefore attach only 
limited weight to the shared ownership offer by the applicant.  

                                              
107 Closing submissions – East Ayrshire Council 
108 CD8.6b: South Kyle S36 decision 
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CHAPTER 6: OTHER RELEVANT ISSUES 

 
6.1 In its position statement109 the applicant states that, with the exception of East 

Ayrshire Council, there are no objections to the proposed development from technical 
consultees.  The consultation responses are summarised in chapter 1 of this report. 
 
6.2 This chapter addresses the relevant issues which do not form part of the council’s 

objection: ecology and nature conservation; forestry; peat and carbon rich soils; tourism, 
recreation and rights of way; historic environment; airport radar; noise impact; shadow 
flicker; socio-economic impact; and climate change. 

 

6.3 These issues are assessed in the ES and Technical Appendices, and are discussed 
in the council’s report of handling110.  Certain of the topics are considered in the parties’ 
inquiry reports. 
 
Ecology and nature conservation 
 

6.4 SNH did not object to the proposal on the grounds of its impact on ecology, 
biodiversity or nature conservation. 

 
6.5 The report of handling noted that the ES did not take account of the Afton Upland 
Provisional Wildlife Site which affects a small part of the application site on its eastern 
boundary.  However, the applicant undertook ecological surveys as part of the ES and no 

particularly special or significant botanical areas were encountered.   
 
Forestry 

 

6.6 The application site is predominately occupied by commercial forestry plantation, 
mainly Sitka spruce.  The proposed restocking plan for the site, following commissioning of 
the wind turbines, would increase the species diversity to include broadleaved woodland.   
 

6.7 Forestry Commission Scotland is content with the proposals, and has confirmed that 
the approach would satisfy the Scottish Government’s policy on the control of woodland 
removal.  The council indicates that the proposals would accord with the guidance in the 
Ayrshire & Arran Forestry & Woodland Strategy. 
 
Peat and carbon rich soils 

 
6.8 The EIA process identified that there were shallow deposits of peat across the 

application site, with average depths of approximately 0.5m.  The peat is generally 
degraded having been significantly modified through forestry and drainage operations.  The 
design of the windfarm and associated tracks and other infrastructure has looked, where 
practicable, to avoid those limited areas of deeper peat that occur within the site boundary. 

 
6.9 SEPA raised no objection to the development, but recommended a number of 
conditions to ensure that the areas of deep peat are appropriately managed within the site.   
 

6.10 A peat slide hazard and risk assessment found that the great majority of the 
application site would have only a low risk of peat slide.  Appropriate mitigation is proposed 
                                              
109 Pencloe Windfarm – Position Statement, 5 December 2016 
110 CD1.20: EAC Report of Handling 
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and both SNH and SEPA have no objection on this topic.  There would be no significant 
adverse impact in relation to peat or carbon rich soils.  
 

6.11 The estimated carbon payback period using the Scottish Government methodology 
and additional calculations is 2.0 years.  Compared to fossil fuel electricity generation 
projects, the proposed development has a very low carbon footprint.  
 

6.12 The council acknowledges that there would be no significant impacts in respect of 
peat and carbon rich soils and that the carbon payback period is acceptable, as set out at 
paragraph 82 of its update report. 
 

Tourism, recreation and rights of way 
 

The case for the council 
 

6.13 The council acknowledges that the application site itself does not have any 
significant tourism or recreational value, since it is mainly used for commercial forestry.  The 

report of handling noted that the two public rights of way crossing the site were currently 
inaccessible “due to the extent of commercial forestry in situ”. 
 
6.14 However, the council indicated that there are tourism and recreational resources in 

the wider surrounding area, including tourist accommodation, sites of cultural/social interest 
and recreational routes.   
 
6.15 The Glenafton Caravan Park is located near the entrance to the application site, and 

close to viewpoint 1 (2.9km from the nearest turbine).  The development would be 
prominent in views from the Lochside House Hotel (7.5km away).  The council refers to 
2008 research111 which suggests that patrons would be willing to pay less for a room with a 
view including windfarms than one without.  It is likely that views and setting feature in the 

consideration of patrons when considering such places as a venue for events, such as 
weddings. 
 
6.16 The tourism strategy of the [former] local plan promotes the Afton valley as a tourism 

destination.  Although there would be some visibility of the Pencloe windfarm from within 
Glen Afton, the council accepts the conclusion of the LVIA that visual effects would not be 
significant overall.  From the Afton valley floor there would be significant screening of the 
windfarm by topography and vegetation with views becoming more obvious on routes to the 

north of the site near to the towns. 
 
6.17 The Afton valley has a connection to Robert Burns, as evidenced by the cairn and 
associated garden next to Afton Road.  During the construction period it is likely that the 

use and ability to access the cairn site would be reduced, particularly during peak 
construction times.   
 
6.18 Construction traffic on Afton Road also has potential to affect cyclists using the 

coalfield cycle route and walkers using the road.  Although these impacts would be largely 
restricted to the construction period (and decommissioning period), they would be 
significant because of the scale and nature of the works.  There could also be cumulative 

                                              
111 CD6.5: The Economic Impacts of Wind Farms on Scottish Tourism, March 2008 
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impacts resulting from a number of other large developments seeking to use the road, 
which could disrupt the use of the road and reduce the quality of the experience for users. 
 

6.19 The council accepts that Pencloe would not contribute to significant cumulative 
effects along the Southern Upland Way, although adverse visual effects would be 
experienced from various recreational resources including parts of the core path network 
and public rights of way, particularly from local hilltops.  However, the affected routes and 

the users of these routes already experience extensive turbine views, and as a result it is 
considered that the addition of Pencloe would not result in significant additional impact on 
these recreational routes or the users of these routes.   
 

6.20 The applicant proposes that the public right of way (SCD100) within the application 
site be temporarily diverted during the construction phase and reinstated when the 
development is in operation.  This would be an improvement on the current situation as the 
public right of way is currently inaccessible along a large proportion of its route.   

 
6.21 On balance, it is considered that while there would be some adverse impacts on 
recreational routes and the users of those routes these impacts would not be unacceptable. 
 

The case for the applicant 
 
6.22 The applicant considers that the amenity impacts to recreational receptors arising as 
a result of the visibility of the proposed development would be acceptable.  No long-

distance walking or cycling routes would be affected by the development. 
 
6.23 Recreational receptors include the local core paths and public rights of way112, where 
there would be some significant visual effects; Lochside House Hotel (and golf course), 

where the visual effect would be significant but not overbearing; the Burns monument, 
where there would be no views and therefore no significant effects; the Glenafton Caravan 
Park (static caravans) where the visual effect would be significant but again not 
overbearing; and the Knockshinnoch Lagoons to the west of New Cumnock, where there 

would be very limited locations where significant visual effects would be experienced.  
 
6.24 The existing windfarm development in proximity to the Lochside Hotel has not 
dissuaded the owners from investing in the hotel and chalets, and the hotel’s niche wedding 

market.  There is generally limited visibility of the proposed development from the caravan 
park, which appears to have had limited investment and to be catering more for longer term 
users as opposed to overseas touring visitors.  
 

6.25 The council makes a brief reference to a finding within the 2008 Government 
research study widely known as ‘The Moffat Report’ which “suggests that there may be 
some short term impact on profits of accommodation with a view of wind farms”.113   
 

6.26 The applicant considers that it is important to place this statement into the context of 
the overall study findings, and to place that study in the context of more recent studies and 
evidence on the topic.  The Moffat study and other studies are addressed in Appendix B of 
the applicant’s inquiry report.114  The survey refuted assertions that wind farms will have 

significant adverse effects on the tourist industry, and no study since then has 

                                              
112 APP1.1: Map of Recreational Routes, August 2017 
113 CD6.5: The Economic Impacts of Wind Farms on Scottish Tourism, March 2008 
114 APP3: Energy and Planning Policy Inquiry Report 



 

WIN-190-4 Report 55  

demonstrated that this is likely to occur.  The more recent study in 2016 by BIGGAR 
Economics found no relationship between the development of a windfarm and employment 
in tourism.115 

 
6.27 Whilst there would be some visual effects, there is no evidence that this would be to 
an extent that there would be a negative effect on the local tourist economy.  When the 
proposed development is considered against the backdrop of available research and 

evidence, it is not expected to have a negative impact on tourism and the economic value of 
this sector in the area’s economy, when judged individually or cumulatively with other 
projects in the area.  
 

6.28 The Reporters in the South Kyle case concluded, taking all survey findings into 
account, “…that the balance of evidence does not support the view that wind farms have a 
significant effect on visitor behaviour”.116   
 
Historic environment 

 
6.29 There are no significant historic environment features within the application site, and 
the ES concludes that there would be no significant impacts on heritage assets in the 

vicinity of the site.  There are no cultural heritage issues arising. 
 
Airport radar 
 

6.30 The applicant has a legal agreement with Glasgow Prestwick Airport, which enabled 
the airport to withdraw its objection subject to appropriate conditions regarding the 
identification and implementation of an airport radar mitigation scheme.  The applicant 
considers that the aviation constraint can be resolved on that basis. 

 
6.31 There were no objections to the proposal from the Civil Aviation Authority, NATS 
Safeguarding or the Defence Infrastructure Organisation. 
 

6.32 The council points out that an appropriate radar mitigation scheme has yet to be 
identified and agreed, and submits that it is for Scottish Ministers to consider whether there 
is a suitable Section 36 condition to address the issue if they are minded to grant consent.  
The online guidance makes it clear that it is essential that the safety of UK aerodromes, 

aircraft and airspace is not adversely affected by new wind power infrastructure.   
 
Noise impact 

 

6.33 The cumulative noise impact assessment was the subject of detailed discussion 
between the applicant and the council’s Environmental Health Department.  On 
21 November 2017 the council confirmed that the applicant had agreed the amended terms 
of proposed Condition 38 relating to operational noise.117 

 
Shadow flicker 

 
6.34 The council’s guidance states that development will not generally be supported 

within 700m or a distance of 10 times the turbine rotor blade diameter (whichever is the 

                                              
115 CD6.4: Wind Farms and Tourism Trends in Scotland 
116 CD8.6b: South Kyle PLI report, paragraph 4.67 
117 See Appendix 3 of this report 
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greater).  In this case the rotor blade diameter is 101m and therefore the relevant distance 
is over 1km from an individual dwelling, workplace or community facility. 
 

6.35 There are no settlements within 2km of any proposed turbine, the nearest being New 
Cumnock, 2.5-3km to the north and Dalmellington 10km to the west.  The nearest 
individual property to a turbine is located 1.3km away, and the council therefore concluded 
that there would be no unacceptable impacts from shadow flicker from the proposed 

development. 
 
Socio-economic impact 

 

6.36 The ES contains a broad socio-economic assessment of the construction, operation 
and decommissioning of the wind farm.  With regard to economic impacts (positive and 
negative), the ES considers employment, business revenue; supply chain and tourism.  The 
primary positive impacts relate to the construction phase.  

 
6.37 Net economic benefit is defined118 as the difference between the economic position 
where the development proceeds compared to the position if it didn’t go ahead.  The 
applicant draws attention to the net economic benefits (direct, indirect and induced) of the 

development, which would include119:  

 a construction capital value of approximately £65 million; 

 an operations and maintenance spend of approximately £2.5 million over the life of 
the development, providing an annual contribution to the local economy throughout 

its operational period; 

 the creation of approximately 6-7 full time equivalent (FTE) jobs during the 
construction phase; 

 during its operational phase, there would be some employment related to operations 

and maintenance;   

 other employment is also likely to be supported or generated through induced and 
indirect economic and employment effects throughout all phases of the development; 

 employment associated with construction of the proposed development would be 
likely to increase occupancy in nearby hotels and other short-term accommodation, 
as well as increasing trade in local hospitality establishments. 

 

6.38 The council submits that the construction benefits to the local economy of East 
Ayrshire through the creation of employment are uncertain and that the duration of the 
effects would also be temporary.  However, the ES120 predicts a project spend of around 
£5.06 million in the local area and £21 million in the region/Scotland, resulting in positive 

direct and indirect economic benefits to the local and wider area, particularly if considered 
cumulatively with other wind energy development. 
 
Other benefits of the proposed development 

 

6.39 The applicant contends that the proposed Pencloe windfarm would result in a wide  
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119 APP3: Pencloe Windfarm Energy and Planning Policy Inquiry Report  
120 CD1.2: Environmental Statement, paragraph 14.5.6 
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range of other benefits121, which should be afforded significant weight when determining the 
application for consent: 
 

 contribution to attaining UK and Scottish Government policies of encouraging 
renewable energy developments, and decarbonising electricity generation; 

 a close working relationship with Forestry Commission Scotland has led to a 

redesigned forestry management plan (“with windfarm”) with a focus on high quality 
design and maximising benefits for the forest, the public and FCS;  

 the project would be enabled by Scottish Power's South West Scotland Connections 
project, and would connect into a new local 132kV 'collector' substation immediately 

south of the application site, where generation from the windfarm would enter the 
transmission network;  

 the electricity generated by the proposed development would be able to power the 
equivalent of around 37,000 households per annum; 

 savings of approximately 69,600 tonnes of CO
2
 per annum over the lifetime of the 

proposed development after the carbon payback period of around two years;  

 contribution to the diversity and security of the UK’s energy supply; and 

 shared ownership (see chapter 5 above). 

 
Reporter’s conclusions 

 
Other environmental issues 

 
6.40 On the basis of the assessment contained in the ES and Addendum, and the 
consultation replies of SNH and the Forestry Commission, I am satisfied that there are no 
justified objections to the proposal on the grounds of its impact on ecology and nature 

conservation, or forestry. 
 
6.41 I note that SNH and SEPA had no objection to the proposal in relation to its impact 
on peat and carbon rich soils, subject to conditions, and that the scheme aims to avoid any 

limited areas of deep peat.  The risk of peat slide is low, and appropriate mitigation is 
proposed. 
 
6.42 After around two years the electricity generated would be carbon neutral. 

 
6.43 The proposal would have no significant effects on the historic environment of the 
area or any particular cultural heritage assets. 
 

6.44 I agree with the parties that adherence to the noise limits set out in the amended 
terms of proposed Condition 38 would adequately protect residents of the nearest 
properties from the effect of noise from Pencloe windfarm, including its impact in 
combination with other windfarms in the area. 

 
6.45 Shadow flicker would not be an issue, as the nearest turbine is more than 10 times 
the diameter of the rotor blade. 
 

6.46 There is no objection in principle on the ground of aviation safety.  I note that the 
objection by Glasgow Prestwick Airport was withdrawn subject to an airport radar mitigation 

                                              
121 APP3: Pencloe Windfarm Energy and Planning Policy Inquiry Report  
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scheme being identified and carried out.  The mechanism to achieve this is discussed in the 
next chapter. 
 

6.47 The visual impact from the Lochside House Hotel, and from core paths and rights of 
way is considered in Chapter 3 of this report.  There would be significant visual effects from 
Blackcraigs Hill and the nearby core path, and from the hotel, but the windfarm would be 
seen in the context of an existing agglomeration of wind turbines.  The proposed 

reinstatement of the (currently inaccessible) right of way through the site would be a minor 
benefit of the scheme.   
 
6.48 The windfarm would not be seen from the Burns monument or indeed from much of 

Glen Afton, as it would be shielded by vegetation and the landform.  I conclude that the 
effect of the operational windfarm on recreation and tourism in the glen would be negligible, 
though there is likely to be some temporary disruption to walkers, cyclists and drivers using 
Afton Road during the construction period.  

 
Socio-economic impact 
 
6.49 I note the council’s reference to the Moffat Report, but recent research does not bear 

out the suggestion that the Pencloe development would have an adverse impact on tourism 
in the area.  On the contrary, the findings of the BIGGAR study indicate that no loss of 
employment in tourism is likely to occur. 
 

6.50 The windfarm development would create significant economic benefits during the 
construction phase.  The project would generate around £5 million expenditure in the local 
area, and over £20 million in the wider region and within Scotland as a whole, and would 
create 6-7 FTE jobs.  It would also provide an annual boost to the local economy of around 

£2.5 million when the windfarm is in operation. 
 
Other benefits 
   

6.51 The windfarm would have an installed capacity of almost 63MW (enough for some 
37,000 homes), and would therefore make a worthwhile contribution to meeting 
Government targets to increase renewable energy generation, and would thereby save 
almost 70,000 tonnes of CO2 during the life of the project.  

 
6.52 The applicant’s shared ownership offer is considered in the previous chapter of this 
report.  
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CHAPTER 7: SUGGESTED CONDITIONS AND LEGAL AGREEMENT  

 
7.1 Prior to the inquiry the applicant and the council discussed the wording of conditions 

and legal agreements, in an attempt to reach agreement where possible.  The council 
produced a draft set of conditions on 17 August 2017, containing comments from both 
parties which indicated the issues in dispute.  The applicant lodged a schedule of conditions 
with its hearing statement on 24 August 2017. 

 
7.2 On 12 September 2017 the council issued a revised set of conditions, representing 
its final position, which formed the basis of the discussion at the hearing session on the 
matter (and are referenced in this chapter).  The schedule contains suggested: 

 conditions to attach to any consent under section 36 of the Electricity Act 1989; 

 conditions relating to a deemed planning permission under section 57 of the Town 
and Country Planning (Scotland) Act 1997 (the 1997 Act); and 

 heads of terms for a legal agreement under section 75 of the 1997 Act. 
 
7.3 At the close of the inquiry the parties were still in negotiation to resolve outstanding 
issues in relation to the noise, private water supplies and turbine lighting conditions.  The 

proposed conditions were addressed in the parties’ closing submissions, including the 
applicant’s appendix on planning conditions and legal agreement.   
 
The case for the applicant 

 
Duration of consent (S36 condition 1 and deemed planning condition 5) 
 
7.4 The applicant advises that modern turbines with appropriate maintenance could be 
expected to operate for 27 years.  Paragraph 105 of Circular 4/1998, which explains the 

main factors to be taken into account in deciding whether a temporary permission is 
appropriate, would support the additional period of operation.  Moreover, paragraph 170 of 
SPP states that “areas identified for windfarms should be suitable for use in perpetuity”. 
 

Commencement of development (S36 condition 2) 
 
7.5 The applicant agrees with the five-year commencement period contained in S36 
condition 2, but submits that it is not competent to impose a similar time limit under section 

58 of the Town and Country Planning (Scotland) Act on the grant of the deemed planning 
permission, as section 58 does not apply to any planning permission granted for a 
temporary period, as here.122 
 

Aviation conditions (S36 condition 5 and deemed planning conditions 27-28) 
 
7.6 The applicant and the council agree the terms of S36 condition 5, which is requested 
by Glasgow Prestwick Airport.  The applicant would be content for this to remain as a S36 

condition or to be moved to the deemed planning conditions. 
 
7.7 The applicant and the council are in discussions with the Ministry of Defence, 
regarding their current requirement for the cardinal turbines to be fitted with visible red 

lighting, with the aim of securing their agreement that the cardinal turbines do not require to 

                                              
122

 Applicant’s closing submission: Appendix – Planning Conditions & Legal Agreement, paragraphs 2.5-2.9 
 

https://www.dpea.scotland.gov.uk/Document.aspx?id=471429
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be lit.  Lighting of the cardinal turbines was not a requirement for the recently consented 
South Kyle development.   
 

7.8 However, in the absence of agreement at this stage, it is recommended that the 
Condition 28 be amended as set out in Appendix 2 of the applicant’s hearing statement, to 
incorporate the MOD’s requirement.     
 

Decommissioning, restoration and aftercare (deemed planning conditions 6-8) 
 
7.9 The applicant disagrees with the council’s recommended condition 6(ii) which 
requires the decommissioning of access tracks, and has recommended additional 

wording123 in the light of the FCS requirement124 for all access tracks to be retained for 
future operational purposes.  FCS states: “This infrastructure will assist in the future 
management of the forest and reduce the requirement for construction of new tracks in 
years to come.” 

 
7.10 Figure 4.1.7 of the ES ‘Windfarm Restock Plan’ shows that forestry is likely to remain 
an active land use for many decades after the proposed 27-year operational period for the 
windfarm has come to an end. 

 
7.11 In its Appendix on conditions and legal agreement the applicant now proposes a 
further amendment to condition 6(ii) to address future land use other than FCS use. 
 

Financial guarantees (deemed planning condition 9) 
 
7.12 The council’s recommended condition 9 requires the applicant to meet the costs of 
the council if the council determines it requires to independently instruct consultants to 

review the adequacy of the bond or other financial guarantee.  A similar concern arises with 
the appointment of a planning monitoring officer.  In essence, this extends to the council 
seeking to be paid for performing a statutory function, namely the discharge of a planning 
condition.  This requirement does not serve a planning purpose and is inconsistent with 

Circular 4/1998: The Use of Conditions in Planning Permissions.  
 
7.13 This requirement is also inconsistent within the Reporters ’ reasoning within the South 
Kyle report125 (see paragraph 9.41).  The applicant has adapted126 condition 9 in terms 

similar to those used within the South Kyle decision at condition 27. 
 
Private water supplies (deemed planning condition 12) 
 

7.14 The applicant argued at the inquiry that it would be unreasonable to impose a 
condition requiring assessment of private water supplies, as this was scoped out of the EIA 
due to “no likely impact” (See ES Chapter 10), and this position was not disputed during the 
council’s consideration of the application.  

 
7.15 The ES found that there is no risk to the three private water supplies identified in 
Figure 10.1 of the ES.

127
  The applicant points out that the surface water abstractions at 

                                              
123 Applicant’s hearing statement, Appendix 2 
124 APP3.3: email from Forestry Commission, 21 December 2015 
125 CD8.6: South Kyle report 
126 Applicant’s hearing statement, Appendix 2 
127 CD1.3: ES Volume 3, Figures – Part 4 
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Blackcraig Farm and Lochbrowan are outwith the hydrological catchment of the windfarm, 
and that the groundwater spring at Laglaff Farm is a significant distance northwest of the 
closest groundwater catchment. 

 
7.16 Further assessment128 has confirmed this analysis, but the council still considers that 
there is a theoretical risk to the private water supply at Laglaff Farm because it is served by 
a groundwater spring.  The applicant has therefore agreed with the council’s proposed 

amendments to condition 12129. 
 
Traffic and transport (deemed planning condition 13) 
 

7.17 The applicant and the council have now agreed a revised condition 13, which adapts 
the traffic management condition to provide for better community engagement.130 
 
Requirement for a section 75 obligation 

 
7.18 The applicant considers that it should be possible to reach suitable agreement on the 
planning conditions so as not to require a section 75 obligation.  The applicant follows the 
reasoning within paragraphs 9.47 and 10.30 of the South Kyle report

131
, which was adopted 

by Scottish Ministers in their decision.  It is contrary to national policy to duplicate conditions 
within a section 75 agreement.  Paragraph 14 of the planning obligations circular132 advises 
against the use of a planning obligation when planning conditions would suffice.  In those 
circumstances the test of ‘necessity’ is not met. 

 
7.19 Paragraph 169 of SPP simply requires the decision maker to ‘consider the need’ for 
a planning obligation to secure site restoration.  The South Kyle Reporters concluded that 
planning conditions could be used to secure the provision of the financial guarantee and a 

planning monitoring officer, and Ministers accepted their reasoning. 
 
7.20 To impose a requirement for a planning obligation would duplicate planning control 
and introduce unnecessarily lengthy and costly delays.   

 
7.21 The applicant contends that the obligation in condition 9(d) on the developer and/or 
operator to review the adequacy of the bond or other financial guarantee every five years 
would be enforceable through the use of statutory enforcement powers. 

 
Shared ownership 
 
7.22 The applicant suggests that the following S36 condition be imposed to keep open the 

offer of community ownership up to the point of concluding an order for the supply of 
turbines: 
 
“The company, or other company to whom this consent may be formally assigned, shall 

keep open the offer of community ownership up until placement of the turbine supply 
contract based on the shared revenue model of up to 5% of the Pencloe Windfarm.  The 
company shall actively market the community ownership opportunity until placement of the 

                                              
128 Applicant’s closing submission: Appendix - Planning Conditions & Legal Agreement, paragraphs 2.13-2.17 
129 Applicant’s closing submission: Appendix – Planning Conditions & Legal Agreement, Attachment 1 
130 email from Stuart Winter dated 24 October 2017 
131 CD8.6b: South Kyle S36 report 
132 EAC10.1: Circular 3/2012 ‘Planning Obligations’ 
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turbine supply contract and the company shall accept community investment of up to 5% 
should suitable commercial terms be reached between the company and the community or 
community body. The Scottish Ministers may from time to time require the company to 

disclose information regarding the progress of securing community or community group 
investment in the Pencloe Windfarm.” 
  
Reason: In the interests of securing community ownership and as consistent with section 

36(5) of the Electricity Act 1989 (as amended).” 
 
The case for the council 

 

Legal agreement 
 
7.23 The council requests that any consent granted should be subject to the completion of 
a legal agreement under section 75 of the Town & Country Planning (Scotland) Act 1997 

which requires the provision of a suitable decommissioning, restoration and aftercare 
financial guarantee.  The suggested heads of terms are set out within the draft conditions 
submitted to parties on 12 September 2017: 
 

Financial guarantee 
1. Provision of a suitable decommissioning, restoration and aftercare Financial Guarantee 
by the developer to be agreed by the planning authority as being sufficient and acceptable 
in value and risk to secure the decommissioning of the turbines and the restoration and 

aftercare of the site, that appropriate review periods and mechanisms to alter the guarantee 
are agreed and that the Council’s costs in reviewing the value are paid by the developer. 
 
Planning Monitoring Officer 

2. An Independent Planning Monitoring Officer to be appointed by the Planning Authority, 
with the cost of providing this service being met by the developer.  Such appointment would 
address suspensive and ongoing environmental planning condition advice, on site 
monitoring and reporting during the construction period and any restoration period following 

construction and during the decommissioning and restoration period. 
 
Financial guarantee133 

 

7.24 The final bullet point of paragraph 169 of SPP requires a planning authority to 
consider the need for a robust planning obligation to ensure that operators achieve site 
restoration.  Given that this application is being made under the Electricity Act, the proposal 
is of a scale to warrant a planning obligation being in place to secure site restoration.  The 

environmental implications should the site be left unrestored would be significant.  
 
7.25 Schedule 1 and Policy RE5 of the local development plan134, and the associated 
Supplementary Guidance: Financial Guarantees135 both refer to planning conditions and/or 

section 75 legal obligations, to enable a degree of flexibility depending on the scale and 
type of development.  In this case, the council submits that any consent should be subject 
to both a condition and planning obligation. 
 

                                              
133 Closing submissions – East Ayrshire Council 
134 CD2.7: East Ayrshire Local Development Plan  
135 CD2.14: East Ayrshire LDP supplementary guidance – financial guarantees 
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7.26 Paragraph 14 of Circular 3/2012136 sets out the policy tests for seeking a planning 
obligation.  The first is the necessity test, which sets out sequential options for securing a 
restriction or regulation.  A planning condition, on its own, would be insufficient to secure 

the appropriate restoration of the site in the event of non-compliance or inability of the 
developer to complete restoration, because the need for a financial guarantee is not limited 
to a one-off requirement.  The guarantee would have to be adequate to cover the works 
required at all stages of the development, which means that a mechanism to seek regular 

reviews of the financial guarantee would be required.   
 
7.27 Most financial guarantees have a limited timespan (commonly five years).  Thus, if 
the financial guarantee expired and the operator refused to obtain a new one, the council 

might have difficulty in enforcing a planning condition.  Although an enforcement notice 
could be issued in the event that a financial guarantee expires or is not reviewed, this could 
leave a significant time when no guarantee is in place (including the time which may be 
required for any appeal).  The remedial action would require a guarantee to be put in place.   

 
7.28 A breach of condition notice would specify the steps required to secure compliance 
with the condition.  However, failure to comply with the Notice becomes an offence with a 
maximum fine not exceeding level 3 on the standard scale (£1000) and there is no means 

for the planning authority to carry out remedial action. 
 
7.29 The council considers that neither an enforcement notice nor a breach of condition 
notice (or both) would give sufficient certainty that a breach of a financial guarantee 

condition could be remedied.  A financial guarantee is required for the lifetime of the 
development and the enforcement powers available under the planning act do not give 
sufficient certainty that this would be the case.  In particular, planning enforcement powers 
would not necessarily bring about the desired outcome if the developer no longer exists.

137
 

 
7.30 In contrast, a section 75 obligation is a contractual obligation entered into between 
the parties.  In the event that the obligation is not adhered to then either party is entitled to 
go to court and seek an order for a specific implement.  The council considers that 

enforcement through the courts under the terms of the Section 75 obligation would provide 
the council (and land owner) with a more straightforward and more appropriate right of 
enforcement in the event of a breach. 
 

7.31 However, it is considered that a condition, as set out in condition 9 should also be 
applied so that the widest range of enforcement powers are available to the council on this 
important matter.  This approach has been referred to in a recent Supreme Court 
judgement138 where at paragraph 35 it notes that it is ‘not uncommon for planning 

authorities to duplicate some planning conditions in a Section 75 agreement and thereby 
obtain an alternative means of enforcement’. 
 
7.32 With regard to condition 9, the council is seeking an independent expert not to 

discharge the condition, but to provide advice to the council.  The assessment of the 
financial guarantee requires specialist advice which is not available in-house to the council; 
hence the need to source this important advice externally with no financial cost to the public 
purse. 

 

                                              
136 EAC10.1: Circular 3/2012 ‘Planning Obligations’ 
137 Council’s evidence at hearing session on conditions 
138 Aberdeen City & Shire Strategic DPA v Elsick  Development Company Ltd (25 October 2017) 
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Planning Monitoring Officer 
 
7.33 A council appointed Planning Monitoring Officer (PMO) would provide expert 

environmental advice to the planning authority when required to enable it to discharge 
suspensive environmental conditions, monitoring and reporting on compliance during the 
construction period and any restoration period following construction and during the 
decommissioning and restoration period.  

 
7.34 The council considers that the role of the PMO is fundamental in seeking to ensure 
robust compliance in the discharge of the planning conditions and thereafter, robust 
assessment of compliance in the construction and later the decommissioning and 

restoration of this development.  The development of a wind farm has significant and 
complex environmental impacts which require mitigation.  The council does not and should 
not be expected to have the specialist in-house expertise or resources to undertake this role 
itself.  

 
7.35 The council notes that a PMO condition is one of the Energy Consents Unit (ECU) 
model conditions for wind energy development, though the ECU condition requires a 
developer appointed PMO to monitor compliance.  The council submits that a local authority 

appointment would give the council greater control and transparency over the monitoring of 
the development, and would be seen as independent and impartial.  It should make no 
material difference to the developer, as either scenario would incur costs.  
 

7.36 In the Afton decision139, condition 35 requires the developer to meet the costs of the 
planning authority in appointing a PMO to discharge and monitor conditions.  The council 
submits that this requirement should be within a section 75 obligation rather than a 
condition due to the financial element.  Should a condition be preferred in this case, the 

council would recommend the use of wording similar to the Afton condition.  
 
S36 condition 1 (and deemed planning condition 5) 
 

7.37 The council has no objection in principle to the applicant’s request that the duration 
of the consent should be for a period of 27 years, rather than the usual 25 years.  However, 
the applicant has not submitted any clear evidence in support of the 27-year period, and the 
council is not aware of any recent decisions by Scottish Ministers or applications to that 

effect. 
 
Decommissioning, restoration and aftercare (deemed planning condition 6) 
 

7.38 The council contends that its proposed wording of Condition 6(ii) is to be preferred to 
the applicant’s, as it allows for more flexibility and does not rule out the retention of access 
tracks where necessary.  In any case, it is possible that Forestry Commission requirements 
could change within this period, or that there is a different land owner when the 

development is decommissioned. 
 
Private water supplies (deemed planning condition 12) 
 

7.39 The council considers that there is an (albeit possibly small) potential for risk to 
human health which justifies the requirement to submit a private water supply method 

                                              
139 CD8.4: Afton S36 decision letter 



 

WIN-190-4 Report 65  

statement.  If the method statement shows that there is no risk under part (i) of the 
condition, there would be no need to fulfil the remaining requirements of the condition.  
Figure 10.1 appears to identify the sources as being outwith the surface water catchment 

area, but the council seeks further information and mitigation if necessary. 
 
Ecological clerk of works (deemed planning condition 26) 
 

7.40 The job title should be ‘environmental’ (not ‘ecological) clerk of works. 
 
Aviation lighting (deemed planning condition 28) 
 

7.41 The council considers that there is no need for visible aviation lighting at Pencloe, in 
addition to infrared lighting.  There has been no such requirement at other windfarms in the 
vicinity, including the adjoining sites at Afton, Hare Hill (and extension) and South Kyle. 
 

Operational noise 
 
7.42 The FEI submitted in July 2017 included an updated cumulative noise assessment.  
Subsequent discussions took place between the applicant and the council regarding the 

operational noise condition.  An agreed condition was submitted on 21 November 2017. 
 
Transport 
 

7.43 The condition which has been agreed between the council and the applicant to 
mitigate potentially unacceptable impacts on the road network is set out in chapter 4 above. 
 
The case for the community council 

 
Revised traffic management condition140 
 

7.44 The community council notes that there is no mention of timber traffic, or consultation 

with Scottish Water although the road runs adjacent to the mains water supply for the area. 
 
7.45 There is no mention of any penalties for the developer flouting the agreement.  In 
relation to Condition 13(a), any breaches should result in the withdrawal of the consent for 

the road works and the ultimate development of the windfarm.  The measures set out in (b), 
(c) and (f) have not been implemented properly in relation to the Afton windfarm.  The 
developer should be made to fund any remedial road works for at least six years from the 
start of development. 

 
Reporter’s conclusions  
 

Duration of consent 
 

7.46 The terms of the council’s draft S36 condition 1 and planning condition 5 follow the 
established practice in windfarm cases to grant a temporary consent to reflect the expected 
life of the project, and to ensure that the site can be restored when it ceases to generate 

electricity.  However, I am not aware of any Government guidance which specifies the 
length of the temporary period, and if turbines are now designed with a longer life I consider 

                                              
140 Email from Eric Bennett dated 26 November 2017 
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that the terms of the condition should match that change.  I therefore propose to 
recommend the 27-year limitation suggested by the applicant.  If any turbine ceases to 
generate electricity at an earlier date, it would require to be removed and the site reinstated 

under the terms of condition 32. 
 
Commencement of development 
 

7.47 Regardless of the applicant’s submission about the competency of imposing a 
condition on the deemed planning permission specifying a five-year commencement period, 
I can see no purpose in duplicating the requirement which is contained in S36 condition 2. 
 

Access tracks 
 
7.48 I can understand the council’s aim in deemed planning permission condition 6(ii) to 
ensure that all redundant access tracks are removed when the windfarm is 

decommissioned.  However, I note that the FCS is keen that the tracks remain for future 
forest management purposes, in accordance with its restocking plan141.  It would seem 
pointless to require the tracks to be removed in those circumstances.  I therefore consider 
the condition should be amended specifically to recognise the FCS’s operational 

requirements.  
 
Private water supplies 
 

7.49 On the basis of the evidence at the inquiry and the closing submissions, I agree with 
the council that it is appropriate to impose a condition to safeguard private water supplies in 
the vicinity.  However, it is appropriate that the condition is specific to the only property 
served by a groundwater spring where there is a theoretical risk to the private water supply.  

The amended condition 12 would achieve that objective.  
 
Traffic management 
 

7.50 I consider that it is imperative that the local community is properly involved in the 
traffic management arrangements for the Pencloe development, particularly in view of the 
problems which have occurred when Afton Road has been used as the construction access 
for a similar project.  The amended version of condition 13, which has been agreed by the 

applicant and the council, addresses the issue.  
 
7.51 Part (g) of the amended condition 13 requires that the traffic management plan sets 
out the arrangements for establishing a community liaison group to include representatives 

of East Ayrshire Council and New Cumnock Community Council.  The community liaison 
group would discuss traffic management issues including roadworks, Afton Cemetery, 
abnormal loads and contact arrangements with the group during construction. 
 

7.52 The amended condition enables the community group, including the community 
council, to manage the traffic associated with the windfarm development in such a way as 
to minimise any conflict with the existing users of the road.  It would be a matter for East 
Ayrshire Council to ensure that the requirements of the traffic management plan, including 

the necessary roadworks and routeing of vehicles, would be enforced effectively. 
 

                                              
141 CD1.4: ES ‘Windfarm Restock Plan’ – Figure 4.1.7 of Volume 4 
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Aviation 
 
7.53 It is still not clear why the MOD requires visible red lighting to the cardinal turbines in 

this case, when there was no such requirement at the nearby windfarms at Afton, Hare Hill 
and South Kyle.  Nonetheless, at this stage I agree with the applicant that condition 28 
should be amended to include this requirement, though it is to be hoped that it may be 
relaxed following further negotiations with the MOD. 

 
Operational noise  
 
7.54 I note that condition 38 has now been agreed between the applicant and the council, 

in the light of further analysis in the updated cumulative noise assessment.  I am satisfied 
that the condition would protect nearby residents from undue noise and disturbance and 
avoid noise limits being exceeded, but enable the prompt investigation of complaints should 
they arise. 

 
Financial guarantee 
 
7.55 The parties agree that any consent for the proposed windfarm development at 

Pencloe should be subject to a financial guarantee to ensure that the site is restored at the 
end of the life of the project.  The question which arises is whether that necessity can be 
safely secured by a condition of the consent, or whether it is necessary and appropriate to 
require a legal agreement to be concluded on the matter.  

 
7.56 Paragraph 169 of SPP states that considerations are likely to include the need for a 
robust planning obligation to ensure that operators achieve site restoration, and this 
approach is echoed in the relevant provisions of the council’s LDP and supplementary 

guidance.  However, the relevant Scottish Government circular advises that planning 
obligations should only be employed where they are necessary.  Paragraph 15 of the 
circular recommends that planning conditions should be considered first, before the use of 
legal agreements, and indicates that they are generally preferable, not least as they are 

likely to save time and money for all concerned.  
 
7.57 The condition proposed by the applicant prevents the development from starting until 
an appropriate bond or financial guarantee has been agreed with and delivered to the 

council, which is to be maintained until the site is satisfactorily decommissioned and 
restored.  The bond or financial guarantee is to be reviewed every five years, and revisions 
are to be made within a defined timetable.   
 

7.58 I understand the council’s concern that it might be difficult to address a failure to 
comply with the full terms of the condition by means of an enforcement notice or breach of 
condition notice.  However, I am satisfied that the suggested terms of condition 9 would 
enable the council to ensure that any appropriate financial guarantee is secured at the 

outset, and that it is revised at regular intervals during the life of the project so that it is 
sufficient to match the costs of decommissioning, restoration and aftercare.  I note that the 
proposed condition follows the model of condition 30 of the South Kyle decision by Scottish 
Ministers in 2015.   

 
7.59 I therefore conclude that the required financial guarantee should be sought by means 
of planning condition, rather than legal agreement.  Paragraph 11 of the Annex to the 
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conditions circular142 makes clear that conditions imposed on the grant of planning 
permission should not be duplicated in a planning obligation. 
 

7.60 I also consider that the applicant’s alternative wording of condition 9(a), which 
enables the developer to commission a review of the adequacy of the bond or financial 
guarantee, is preferable to the council’s, which requires the developer to pay the council’s 
costs in obtaining such advice. 

 
Planning monitoring officer 
 
7.61 For the same reasons as above, I agree with the Reporters in the South Kyle case 

that there is no need for a section 75 agreement to secure the appointment of a planning 
monitoring officer.  However, I am satisfied that the appointment is justified, and that it could 
be secured by a planning condition requiring the council to approve the appointment by the 
developer of a suitably qualified environmental consultant, in similar terms to condition 12 of 

the South Kyle decision.  
 
Shared ownership 
 

7.62 In Chapter 5 of this report I found that the applicant’s shared ownership offer is 
consistent with the Scottish Government’s policy on the matter, and that it is a material 
consideration in this case.  Although agreement has yet to be reached with the local 
community, I consider that this desirable option should remain on the table.  I therefore 

propose to adopt the applicant’s suggested condition, which would require the offer of 
community ownership to be kept open until an order is concluded for the supply of turbines 
to the project.  
  

                                              
142 SODD Circular 4/1998 
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CHAPTER 8: PARTIES’ POLICY ASSESSMENT OF THE PROPOSAL  

 
8.1 Relevant national energy and planning policies, and development plan policies are 

summarised in Chapter 2 of this report. 
 
The case for the applicant 

 

Determining issues 
 
8.2 The applicant’s case in relation to national and development plan policies is set out 
in David Bell’s inquiry report143 and his precognition to the inquiry, and in the closing 

submissions on behalf of the applicant. 
 
8.3 The applicant submits that the proposed windfarm (which would have an installed 
capacity of 62.7MW) is of national importance, as the threshold for Scottish Ministers’ 

jurisdiction is 50MW.   
 
8.4 It is also well-recognised that it is inevitable that large scale commercial windfarm 
development will give rise to significant adverse landscape and visual impacts.  Balanced 

against those adverse impacts will be energy and policy objectives that are supportive of 
the proposed development.  The applicant is concerned that the council failed to give 
appropriate weight to the proposal’s potential contribution to the realisation of national 
energy policy, when balancing energy policy considerations against significant adverse 

landscape and visual impacts and possible conflict with elements of the LDP.144 
 
8.5 The applicant concludes that: 
 

(i) the proposed development is consistent with the important and relevant principles 
contained in NPF3 and SPP and Onshore Wind Turbines Government guidance;  
(ii) the proposed development is in accordance with the LDP, and in particular the most 
relevant of the policies, Policy RE3; and,  

(iii) the council’s landscape capacity study should be given limited weight in an assessment 
against policy as it is outdated and is not an appropriate basis upon which to reach 
conclusions regarding landscape capacity for the proposed Pencloe windfarm, which should 
instead focus on the detailed LVIA work carried out for the project having regard to the 

design and site layout. 
 
8.6 The areas of dispute with the council are somewhat limited.  The objection by the 
ARA is now capable of being resolved by condition.  The outstanding issues relate to 

landscape and visual matters, and in particular the landscape and visual effects on the 
setting of New Cumnock and areas adjacent to the development, and whether the proposal 
is consistent with the capacity study.145 
 

8.7 The development would have some visual effects on the footpath network and on the 
Lochside House Hotel, but turbines are already seen from these locations, and the impact 
would not be unacceptable in policy terms.  There was no objection from the hotel, and 
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144 Closing submissions by the applicant 
145 Examination-in-chief of David Bell 
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research shows that there is no link between turbines and tourism146.  That finding was 
accepted in the South Kyle and Limekiln decisions. 
 

8.8 The applicant submits that the duties contained in Schedule 9 to the Electricity Act 
1989 have been satisfied in this case.  The proposed development would give rise to a 
number of significant landscape and visual effects, but the landscape is able to 
accommodate the predicted change.  The applicant took account of various important 

factors to develop an acceptable design and layout.  The detailed work undertaken for the 
EIA, including proposed mitigation, confirms that the development is environmentally 
acceptable.  
 

National energy policy 
 
8.9 The EU, UK and Scottish Government renewable energy policy documents, and 
associated renewable energy and climate change targets, all provide considerable support 

in favour of renewable energy development.  Furthermore, with the closure of the 
Longannet coal-fired power station in 2016, which had an installed capacity of 2,400 MW, it 
is important that additional electricity generating developments are consented in the 
interests of maintaining energy security. 

 
8.10 The proposed development would make a valuable contribution to Government 
policy objectives and unmet targets, thereby implementing Government policy which 
encourages more electricity generation from renewable sources.   

 
8.11 As the Scottish Government makes clear in the Roadmap Update of September 
2015, onshore wind is seen as being ‘pivotal’ to the attainment of the Government’s 2020 
targets.  The Government’s current policy is “to support deployment of onshore wind”, and 

for Scotland to “exploit its huge renewables potential to the fullest possible extent..”.147  The 
Scottish Government “..wishes to make full use of its devolved powers to promote 
investment in appropriately sited onshore wind.”   
 

8.12 A key new Government objective, which is directly relevant to the Pencloe 
development, is to “..meet the challenge of delivering onshore wind without subsidy”. 
 
8.13 The DUKES statistics148 show a considerable shortfall in 2016 – 8.9% of total energy 

consumption came from renewable sources, against the 15% target.  The letter from DECC 
about the EU 2020 renewables target confirmed that the UK faces a delivery shortfall149, in 
which case there is the prospect of fines against the UK.  The most up-to-date Scottish 
Government statistics150 show that we are only half way towards meeting the 30% target, 

with two years to go151, and only 54% of the renewable electricity target of 100% gross 
electricity consumption from renewables had been achieved by 2016. 
 
8.14 In relation to the 2020 target of 16GW of installed renewables capacity, based on 

September 2016 figures there is a significant shortfall of 5.6GW, as the operational and 
under construction projects only account for 10.4GW.  The updated statistics that the 
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147 CD5.7: Energy Generation Policy Statement - 2013 
148 EAC7.3: Chapter 6 of Digest of UK Energy Statistics (DUKES) 
149 CD5.2: DECC, EU Renewables Target letter 
150 EAC7.7: Energy Statistics for Scotland Key Facts June 2017 
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council rely upon show that the figure has risen to 10.7GW, but that there was still a 5.3GW 
shortfall. 
 

8.15 Limited weight can be attached to “pipeline” projects, as some onshore windfarm 
developments will not now be built-out in the form consented, or at all, due to the withdrawal 
of financial subsidy.  Consequently, the only reliable figures on the achievement of targets 
are the operational and under construction figures. 

 
8.16 Reporters have had no truck with the council’s lack of need argument in windfarm 
decisions at Corlic Hill152 and Blary Hill153, where they have attached significant weight to 
the valuable contribution of individual windfarms.  Pencloe is a viable scheme without 

subsidy, with very good windspeed, an exceptionally short grid connection, existing tracks, 
and the potential for shared ownership.154 
 
National planning policy 

 
8.17 NPF3 and SPP strongly support renewable energy and renewable energy targets, 
and recognise the significant energy resource provided by onshore wind.  However, this 
support is not at any cost; development continues to be guided to appropriate locations, and 

environmental effects must be judged as acceptable. 
 
8.18 Onshore wind development continues to be recognised as a key technology in the 
energy mix which will contribute to Scotland becoming a ‘low carbon place’, which in turn 

will be a key part of the ‘vision’ for Scotland (as set out at paragraph 1.2 of NPF3).  
Furthermore, the Scottish Government has made it clear that it wants to continue to 
“capitalise on our wind resource”. 
 

8.19 The applicant considers that the proposed development would satisfy the principles 
set out in paragraph 29 of SPP, notably: giving due weight to net economic benefit; 
supporting delivery of infrastructure e.g. energy; supporting climate change mitigation; 
having regard to the principles for sustainable land use set out in the Land Use Strategy; 

and avoiding over-development, protecting the amenity of new and existing development.   
 
8.20 The proposal would assist in delivering outcomes 2 and 3 (low carbon place and 
natural, resilient place), indicating that it is consistent with sustainable development.  The 

proposed development can claim the presumption in favour of development that supports 
sustainable development, because it is the right development in the right place, accords 
with the guiding principles in paragraph 29, and is consistent with the desired outcomes of 
SPP. 

 
8.21 The application site is located largely within a Group 3 location in which wind farms 
are likely to be acceptable subject to consideration of the criteria listed in paragraph 169 of 
SPP.  The nearest turbine would be some 5.5km (rather than the 2km guide distance) from 

New Cumnock.  In relation to the portion of the site within a Group 2 area, SNH and SEPA 
are satisfied that there would be no significant adverse impact on peat and carbon rich 
soils.  Furthermore, the proposal is acceptable when considered against the development 
management considerations which are set out in paragraph 169. 

 

                                              
152 CD8.3: Corlic Hill decision notice, 17 May 2016 
153 CD8.11: Blary Hill decision notice, 8 February 2017 
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8.22 Paragraph 170 of SPP states that the development should be considered as suitable 
in perpetuity.  However, a factor in favour of the proposed development is that it would be 
reversible, and conditions would require decommissioning, restoration and aftercare. 

 
8.23 The Chief Planner confirmed in his letter to Heads of Planning in November 2015 
that the Scottish Government is committed to meeting the climate change targets.155 
 

8.24 The proposed Pencloe windfarm is appropriately sited, and would provide a 
significant contribution to renewable energy targets.  It therefore draws support from NPF3, 
SPP and related national guidance. 
 

Scottish Energy Strategy and Onshore Wind Policy Statement 
 
8.25 The applicant submits that these new documents, which represent the leading edge 
of Government policy for energy and onshore wind, underline the increased importance of 

the contribution of onshore wind to meeting targets and future energy needs. 
 
8.26 The Scottish Energy Strategy (SES) indicates that onshore wind is recognised as a 
key contributor to the delivery of renewable energy targets – specifically the new 2030 

target of 50% energy from renewable sources – which could see renewable electricity rise 
to over 140% of Scottish electricity consumption.  The Government states that this may 
require in the region of 17GW of installed renewables capacity by 2030 (SES, page 34). 
The Government’s 2020 renewable electricity target remains in place and has been 

supplemented by these new stretching targets. 
 
8.27 The Scottish Energy Strategy confirms the Government’s clear position on onshore 
wind: “our energy and climate change goals mean that onshore wind must continue to play 

a vital role in Scotland’s future – helping to decarbonise our electricity, heat and transport 
systems, boosting our economy, and meeting local and national demand. 
That means continuing to support development in the right places, and – increasing the 
extension and replacement of existing sites with new and larger turbines, all based on an 

appropriate, case by case assessment of their effects and impacts and it means developers 
and communities working together and continuing to strike the right balance between 
environmental impacts, local support, benefits, and – where possible – economic benefits 
deriving from community ownership”. (underlining added) 

“this can be done in a way which is compatible with Scotland’s magnificent landscapes, 
including our areas of wild land.” 
 
8.28 One of the key messages in the Onshore Wind Policy Statement is the recognition 

that onshore wind is to play a ‘vital role’ in meeting Scotland’s energy needs and a 
‘material” role in growing the economy.  The technology remains “crucial” in terms of’ 
Scotland’s goals for an overall decarbonised energy system and to attain the ambitious 
renewable targets.  The targets have been updated by the Scottish Government as 

expressed in the new Scottish Energy Strategy and remain in place for 2020, 2030 and 
2050. 
 
8.29 The Policy Statement makes clear that “Scotland will continue to need more onshore 

wind development and capacity, in locations across our landscapes where it can be 
accommodated”.  Scottish Ministers “acknowledge that onshore wind technology and 
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equipment manufacturers in the market are moving towards larger and more powerful (i.e. 
higher capacity) turbines and that these by necessity – will mean taller towers and blade tip 
heights”. 

 
Development plan 
 
8.30 The proposal would assist in furthering the objectives of the LDP, and accordingly is 

consistent with the strategic land use priorities and vision set out in the development plan. 
 
8.31 In particular, the proposal would help to attain the LDP vision because it would be a 
low carbon development, contributing to the low carbon economy and to the vision that 

“wind energy development will have taken place in line with national climate change 
targets”.  Also ‘due regard’ has been taken of relevant environmental, community and 
cumulative impact considerations.  Wind energy forms part of the key aim of the spatial 
strategy which is set out in section 2.16 of the LDP. 

 
8.32 In addition, the proposed development is in accordance with the relevant LDP 
policies, in particular Policy RE3 which is the lead or dominant policy in assessing the 
‘acceptability’ of windfarm proposals

156
.  The development would be consistent with the 

relevant criteria and of Overarching Policy OP1 – notably (ii), (x) and (xi).  The proposal has 
had proper regard to the sustainability principles of the policy, and accords with the policy 
when it is read as a whole.   
 

8.33 Limited weight should be attached to criterion (iii) of Policy OP1, as it would be 
almost impossible for a large commercial scale windfarm development that is visible from a 
settlement, to ‘enhance the character and amenity of the area’.  The council now gives 
disproportionate weight to the principle of placemaking, and the six qualities of successful 

places, in its assessment against criterion (iii). 
 
8.34 The evidence of the applicant is that the proposed development would be consistent 
with the criteria of Policy RE3 (and the associated Schedule 1), which generally reflect the 

provisions of paragraph 169 of SPP, and would be in accordance overall with the policy.   
  
8.35 Notably, the proposal would not have unacceptable: landscape and visual impacts; 
cumulative impacts; impact on peat or carbon rich soils; impact on communities or 

individual dwellings; impact on tourism, recreation and public access; impacts on aviation; 
or impacts on road traffic, including during construction and decommissioning.   
 
8.36 The planning witnesses agreed that the application site should be treated as though 

it is sited within a Group 3 area, in terms of the council’s ‘spatial framework’157, because the 
only nationally important mapped areas of environmental interest within the Group 2 Area 
that surrounds New Cumnock relate to carbon rich soils and peat.  The council agrees with 
the applicant that there are relatively small areas of peat on the site and that potential 

impacts on this resource have been addressed by way of siting and design. 
 
8.37 The proposed development would meet the other sustainability criteria, e.g. the scale 
of contribution to renewable energy targets, effect on greenhouse gas emissions and 

economic benefits.  It would have a positive net economic impact, generating a project 
spend of £19 million within the region / Scotland.  The windfarm would generate up to 
                                              
156 Closing submission by the applicant 
157 LDP – Map 12 and paragraphs 6.1.10-6.1.11 
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62.7MW of installed capacity, and would provide a valuable and meaningful contribution to 
the various unmet targets. 
 

8.38 Of the 23 criteria in Schedule 1, the council’s objection is based on its own 
assessment of unacceptable impacts in relation to two criteria (1 and 19), and the first part 
of criterion 11 (visual impacts on communities).  It is wrong to suggest that the proposal 
requires to be acceptable in terms of all the applicable assessment criteria, as the decision 

maker in a section 36 application has to consider what weight to attach to any non-
compliance with assessment criteria or policies in the development plan.  In doing so it is 
legitimate to take into account the assessment criteria that are met, to examine the extent of 
non-compliance and address whether or not the policy objective is undermined.158 

 
8.39 In relation to Policy T1, the applicant maintains that access and traffic matters can be 
satisfactorily resolved by imposing appropriate conditions. 
 

8.40 There would be no unacceptable impacts on landscape character or on the SLA, 
unacceptable visual intrusion or damage to the landscape leading to a conflict with Policies 
ENV7 or ENV8.  It appears from the council’s closing submissions that it is no longer 
pursuing its objection relating to the SLA.

159
 

 
8.41 The applicant concludes that the proposed development accords with the 
development plan insofar as it is a relevant matter in the consideration of a section 36 
application. 

 
8.42 There is no supplementary guidance which deals with the capacity for windfarm 
development.  The capacity study is non-statutory guidance, approved by the council for 
development management purposes.  It is a useful starting point to consider sensitivities, 

but is a dated and conservative document.  The table at paragraph 2.7 refers to ‘large’ 
turbines as 70m high, whereas all new windfarms use turbines more than 120m high.  This 
guidance needs to be set against recent Government policy, including the Onshore Wind 
Policy Statement which sets a challenge to achieve viability in a subsidy free 

environment.160 
 
8.43 The council has overstated the concern about encirclement.  Pencloe would not 
contribute to an unacceptable extent, and the schemes to the northwest have not yet been 

consented161.  The new consent at South Kyle demonstrates that the council’s judgements 
on capacity are not supported.  The capacity study needs to be updated, and should be part 
of the review directed by the LDP Reporter.162 
 

Conclusion 
 
8.44 The overall conclusion is that the proposed development satisfies the requirements 
of Schedule 9 to the 1989 Act, while also taking account of other policy considerations 

including the relevant provisions of the development plan (with which it accords overall). 
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The case for the council 

 
8.45 The key issue arising in this section 36 application is whether or not the landscape 

and visual impacts of the proposed windfarm are unacceptable; in particular, those impacts 
to the north of the windfarm on New Cumnock and its surrounds – the ‘New Cumnock 
quadrant’.  The council determined that those impacts were unacceptable both in landscape 
and visual terms, including cumulatively, and in policy terms and so objected to the 

proposal. 
 
8.46 The council’s case in relation to national energy policy, national planning policy and 
development plan policies and guidance is explained in the council’s inquiry report163, the 

development plan update164, and the precognition to the inquiry by Mhairi Duff. 
 
8.47 The council would remove the elements of its objection relating to standalone 
landscape impact, and cumulative traffic impact (if an appropriate condition is imposed).165 

 
National energy policy 
 
8.48 The council recognises that there are UK and Scottish renewable energy targets and 

that the Scottish Government is supportive, in principle, of a diverse range of renewable 
energy technologies which includes onshore wind energy generation.  However, energy 
policy is also clear that renewable energy development and particularly the development of 
onshore technologies should not be at the expense of environmental and land use 

considerations. 
 
8.49 The council accepts that there is still a need for further renewable energy 
development, as was noted in the recent draft Scottish Energy Strategy

166
 which included a 

new 2030 ‘all energy’ target for the equivalent of 50% of Scotland’s heat, transport and 
electricity consumption to be supplied from renewable sources. 
 
8.50 However, although onshore wind is a well-established means of generating 

renewable electricity, it is not the only means, and other sources are making significant 
contributions to meeting EU and UK targets.167  There is a wide range of technologies, not 
just wind, and many other renewable energy schemes could meet the targets.  Therefore, 
the council does not consider the need for Pencloe to be as great as the applicant 

contends.168 
 
8.51 In any case, the EU Renewable Energy Progress Report169 notes that the UK was 
above its indicative trajectory for renewable electricity use.  The Digest of UK Energy 

Statistics170 shows that the UK has exceeded its third term interim target.  In Scotland, the 
target of 50% of gross electricity consumption by 2015 being from renewables has been 
exceeded (59.4% in 2015 and 54% in 2016)171.  There is 21.1GW of renewable capacity in 

                                              
163 EAC1.1: Inquiry Report on behalf of EAC on National Energy Policy, National Planning Policy and 
Development Plan Policies and Council Guidance 
164 CD2.15: East Ayrshire Council Development Plan Update 
165 Cross-examination of Mhairi Duff 
166 CD5.12: Scottish Government’s Draft Energy Strategy 
167 EAC7.3: Digest of UK Energy Statistics 
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Scotland up to March 2017 either constructed or in the pipeline, which is well in excess of 
the 14-16GW 2020 target. 
 

8.52 The council notes the contribution that the Pencloe proposal would make to meeting 
EU and Scottish renewable energy and de-carbonisation targets, but contends that the 
drive to meet and exceed these targets is not solely dependent on this scheme coming to 
fruition. 

 
8.53 Moreover, it is a common strand of the UK and Scottish energy policies, including the 
recent draft Onshore Wind Policy Statement, that the policy support for renewable energy 
development should not be at the expense of the significant adverse impacts of the Pencloe 

proposal. 
 
National planning policy 
 

8.54 The council considers that the Pencloe development does not strike the correct 
balance between the planning outcomes (successful sustainable place, low carbon place, 
natural resilient place, and more connected place) which are set out in NPF3, due to the 
unacceptable landscape and visual impacts.  Landscape and visual impacts are given 

considerable weight within national planning policies. 
 
8.55 In relation to SPP, the Pencloe proposal supports many of the principles of 
sustainable development, but there is a need to balance the benefits of the proposal against 

the costs.  The council considers that the prominent location of the proposed turbines on 
the containing landform to the Upland Basin, and their adverse impacts on New Cumnock 
and the surrounding area, outweighs the benefits of the scheme. 
 

8.56 In addition, the development would not support the ‘distinctive’ quality of the area.  
The landscape surrounding New Cumnock is important to the distinctiveness and sense of 
identity of the village and surrounding area.  The proposal would undermine this quality on 
its own and cumulatively, having regard to the sensitivity assessment for the Upland Basin 

LCT that it is essential that cumulative development avoids “a dominant ‘encircling’ effect on 
the skylines which contain this landscape”.172  The landscape around New Cumnock has 
suffered from opencast coal extraction, and the long-term vision is for this landscape to be 
restored. 

 
8.57 The council submits that the visual impacts on New Cumnock should be taken into 
account insofar as they impact unfavourably on its placemaking and as a successful place.  
Paragraph 41 of SPP refers in particular to landscapes and skylines, which are relevant in 

the context of the visual impact on the New Cumnock area.  Placemaking is a relevant 
factor to which the applicant has not given sufficient weight.  
 
8.58 There is a recognition in SPP that onshore wind developments should be 

appropriately sited, and that the environmental, community and landscape and visual 
impacts should be considered.  Taking account of the considerations listed in paragraph 
169 of SPP, the council considers that the proposal would have unacceptable significant 
landscape and visual impacts.  However, the council now accepts that adverse cumulative 

transport impacts of the development could be mitigated sufficiently by imposing an 
appropriate condition (see Chapter 4 of this report). 

                                              
172 CD4.17: East Ayrshire Landscape Wind Capacity Study, July 2013 
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8.59 Overall, the council concludes that the proposal does not accord with SPP, because 
the costs – i.e. landscape impact on the character of the area – does not outweigh the 

economic and carbon benefits. 
 
Scottish Energy Strategy and Onshore Wind Policy Statement 
 

8.60 The council notes that the Scottish Energy Strategy and Onshore Wind Policy 
Statement show the Scottish Government’s ongoing support for renewable energy 
generation and wind energy generation respectively.  However, it is planning policy 
contained primarily within SPP, NPF3 and the development plan that provides the means to 

balance the relevant issues related to the Pencloe proposal.  These documents should 
therefore carry significantly more weight in the determination of the proposal. 
 
8.61 The Scottish Energy Strategy provides information on the Scottish Government’s 

policy direction with respect to energy, but this is of limited relevance to the Pencloe 
development specifically.  The strategy is specific to the technology that is proposed but 
does not represent a material shift in existing policy towards onshore wind.   
 

8.62 The Onshore Wind Policy Statement makes clear that there is a continuing need to 
ensure that a balance is struck between securing the benefits of onshore wind and the 
consideration of environmental and other impacts.  Onshore wind is supported in the right 
places and has to be compatible with Scotland’s landscapes. 

 
Development plan 
 
8.63 Paragraphs 155 and 157 of SPP make clear that the LDP is important in the 

renewable energy context, and that it is for the LDP to undertake the balancing exercise 
having due regard to relevant environmental, community and cumulative impact 
assessments.  The East Ayrshire LDP is very recent, and has gone through the due 
process and has incorporated the Reporter’s recommendations.  

 
8.64 The East Ayrshire LDP vision recognises that the rural area of East Ayrshire is one 
of its most valuable assets, including the potential for wind energy development (but giving 
due regard to relevant environmental, community and cumulative impact considerations).  

 
8.65 The spatial strategy of the LDP aims to promote sustainable development, and 
includes a presumption in favour of development that contributes to sustainable 
development.   

 
8.66 The proposal has been assessed against the provisions of the LDP in the updated 
development plan assessment173, and it does not comply with the criteria of Policy OP1 nor 
does it, on balance, make a contribution to sustainable development. 

  
8.67 The council considers that the proposed development is contrary to the LDP, as it 
fails to comply with Policies OP1, RE3, T1, ENV7 and ENV8:  

 the proposal would have unacceptable adverse standalone and cumulative 

landscape and visual impacts primarily due to the significant effects on the Upland 
Basin landscape character and Sensitive Landscape Area and visual receptors 
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including settlements, travellers on the A76 and local road network, footpath network 
and Lochside House Hotel, contrary to Policies OP1, RE3 and the LDP vision and 
spatial strategy; 

 the proposal would have unacceptable adverse standalone and cumulative impacts 
on the Sensitive Landscape Area south of the Nith Valley, contrary to Policy ENV7; 

 the proposal would have unacceptable adverse standalone and cumulative impacts 

on the landscape character of the area, in particular due to the visual intrusion to the 
Upland Basin contrary to Policy ENV8; and 

 the proposal would have unacceptable adverse cumulative road traffic impacts on 
the C90 Afton Road due to the constrained nature of this road and the potential for 

more than one wind farm construction taking place simultaneously, impacting on the 
safety and efficiency of this road, contrary to Policies OP1, RE3 and T1. 

 
8.68 It is accepted that the proposal is contrary to only three (landscape and visual 

impacts, impacts on road traffic, and siting and design) of the 23 criteria of LDP Schedule 1, 
but Policy RE3 requires it to be demonstrated that the proposal is acceptable in terms of all 
the criteria of Schedule 1.  That means that significant impact under one criterion (i.e. 
landscape and visual impact) can outweigh the others.174   

 
8.69 The capacity study is non-statutory, but it gives useful guidance to assess the 
sensitivity and constraints to wind energy development.175  The study refers to 120m 
turbines at Windy Standard extension and ‘any other larger turbines’, and hence considers 

potential encirclement in the context of tall turbines.
176

  Therefore, considerable weight 
should be attached to the recommendations of the capacity study, and particularly the 
importance of containing the Southern Uplands to the character of the Uplands Basin. 
 
8.70 As wind farms are added to the southern skyline this is part of the encirclement, and 

every wind farm added after those that existed in 2013 when the study was published adds 
to that potential for encirclement.  Pencloe would contribute significantly to the encircling 
effect, particularly in views from around New Cumnock. 
 

Conclusion 
 
8.71 The council concludes that the adverse effects on the landscape character and 
visual amenity of New Cumnock and the surrounding Upland Basin area are unacceptable, 

and outweigh the benefits of the proposal.  This is in light of the significant number of 
alternative (and acceptable) renewable schemes in the pipeline and the policy support for a 
diverse range of technologies and sectors required to meet existing and emerging policy. 
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CHAPTER 9:  REPORTER’S CONCLUSIONS AND RECOMMENDATIONS 
 
Statutory requirements 

 
9.1 The application before Scottish Ministers is made under section 36 of the Electricity 
Act 1989.  The applicant also seeks a direction that deemed planning permission is granted 
under section 57(2) of the Town and Country Planning (Scotland) Act 1997, but section 25 

of the 1997 Act does not apply to this proposal.  Consequently, the development plan is an 
important material consideration which requires to be taken into account along with a 
number of other relevant considerations, including national energy and planning policies. 
 

9.2 Paragraph 3 of Schedule 9 to the Electricity Act 1989 requires the developer to have 
regard to the desirability of preserving natural beauty, of conserving flora, fauna and 
geological or physiographical features of special interest and of protecting sites, buildings 
and objects of architectural, historic or archaeological interest; and doing what it reasonably 

can to mitigate any effect on these features. 
 
9.3 For their part, Scottish Ministers require to have regard to the desirability of the 
above matters, and the extent to which the developer has complied with its mitigation duty. 

 
9.4 As I have already indicated, I am satisfied that the Environmental Statement, 
together with the various addenda, provide a satisfactory basis to make sound judgements 
on the potential impacts of the proposal. 

 
National energy policy 

 
9.5 There is now a well-established policy at global, EU, UK and Scotland levels to 

increase the proportion of energy being generated from renewable sources, as part of the 
drive to combat climate change.  This can be traced from international conventions such as 
the Kyoto Protocol, through EU Directives such as 2009/28/EC and the UK Renewable 
Energy Strategy, to the Climate Change (Scotland) Act 2009 and the 2020 Routemap for 

Renewable Energy in Scotland 2011. 
 
9.6 The 2020 Routemap contained the target of Scotland producing at least the 
equivalent of 100% of gross electricity consumption from renewable sources by 2020.  The 

Chief Planner’s letter in November 2015 made clear that this was a target and not a cap.   
 
9.7 I see no sign that the Scottish Government is slackening the pace; rather, the latest 
policy statements on energy and onshore wind indicate that the effort is being intensified.  

The latest target of generating 50% of energy from renewable sources by 2030 is a 
deliberately challenging one, which may require around 17GW of installed capacity by that 
date.  The newly adopted Scottish Energy Strategy and the accompanying Onshore Wind 
Policy Statement are explicit that onshore wind will continue to play a vital role in that 

regard. 
 
9.8 The Scottish Government’s latest energy strategy expects onshore wind to help 
decarbonise Scotland’s electricity, heat and transport systems, boost the economy, and 

meet demand. 
 
9.9 I can only conclude that the Scottish Government remains firmly committed to the 
development of onshore wind energy, and that the relative success achieved so far in 
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pursuit of renewable energy targets is not a persuasive argument against the future 
approval of new such schemes. 
 

9.10 I acknowledge that onshore wind is one of a range of renewable energy 
technologies, albeit it is a proven one.  Also, I accept that the pursuit of national renewable 
energy targets is not dependent on the approval of a single onshore windfarm.  However, 
that is not the appropriate test.  The proposed development at Pencloe, which would have 

an installed capacity of 62.7 MW, would make a worthwhile contribution towards meeting 
the targets.  In that regard the proposal is supported by national energy policy. 
 
9.11 Notwithstanding the general support for renewable energy development, national 

energy policy is clear that new onshore windfarm developments require to be located in the 
right places, and in a way which is compatible with Scotland’s ‘magnificent landscapes’ 
including wild land.  More detailed policy advice on the location of windfarms is given in 
national planning policy, which I discuss below.  

 
National planning policy 

 
9.12 National Planning Framework 3 reaffirms the Scottish Government’s support in 

principle for renewable energy schemes, including onshore wind, and its aim to continue to 
capitalise on the country’s outstanding wind resource.  NPF3 expects onshore wind to 
continue to make a significant contribution to diversification of energy supplies.  This is 
consistent with its vision of Scotland as a low carbon place. 

 
9.13 That approach is echoed in Scottish Planning Policy, which looks to the planning 
system to support the expansion of renewable energy generation capacity.  SPP also sets 
out the approach which planning authorities should follow in the preparation of spatial 

frameworks for onshore wind, to be set out in the development plan.   
 
9.14 I note that the application site contains no national or international designations, and 
that the turbines are more than 5km from the nearest community (New Cumnock).  

Although there are shallow deposits of peat within the Pencloe site, SEPA has advised (and 
the council has accepted) that there would be no significant adverse impact on peat and 
carbon rich soils.  With that in mind, I conclude that the application site can be regarded as 
lying outwith Areas of significant protection (Group 2), and within Group 3: Areas with 

potential for wind farm development in terms of SPP Table 1: Spatial Frameworks.  In such 
areas wind farms are likely to be acceptable, subject to detailed consideration against 
identified policy criteria. 
 

9.15 In relation to the relevant considerations which are listed in paragraph 169 of SPP, I 
find, for the reasons stated in previous chapters of this report, that: 

 the Pencloe proposal would have a positive economic impact, particularly during the 
construction phase; 

 it would make a worthwhile contribution to meeting renewable energy generation 
targets, and saving greenhouse gas emissions; 

 the significant landscape and visual impacts (including cumulative impacts) would be 
relatively limited in scale and scope;  

 there would not be an unduly negative impact on New Cumnock or any individual 
dwelling, in terms of visual or residential amenity, noise or shadow flicker; 

 there would not be a significant adverse impact on the natural heritage, carbon rich 
soils, hydrology, the water environment or flood risk; 
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 impacts on the historic environment would not be significant; 

 there would be little impact on public access, or recreation and tourism; 

 subject to conditions, there would be no adverse impacts on aviation and defence 
interests; 

 the access road is capable of accepting the traffic associated with the development, 
subject to suitable mitigation measures, and any significant impacts on road traffic 

would be limited to the construction period; 

 the potential for unacceptable cumulative traffic impacts would be averted by 
imposing the agreed condition; and 

 other conditions would secure appropriate mitigation measures, decommissioning 

and site restoration.   
 
9.16 More generally, I consider that the proposal gains support from SPP’s presumption in 
favour of development that contributes to sustainable development.  Because Pencloe is 

located in an area with potential for wind farm development, and compares well against the 
criteria of paragraph 169 of SPP, I conclude that the proposal may be regarded as ‘the right 
development in the right place’. 
 

9.17 In relation to paragraph 29 of SPP, I agree with the applicant that the proposal: gives 
due weight to net economic benefit; supports the delivery of energy infrastructure; supports 
climate change mitigation; has regard to the principles of sustainable land use; protects 
cultural and natural heritage; and avoids over-development. 

 
9.18 I find that certain of the guidance in SPP on placemaking, which appears to be 
mainly concerned with the location, design and layout of new buildings such as housing, is 
difficult to relate to wind energy proposals.  I consider that it is more fruitful to apply the 

policy guidance specific to onshore wind in paragraphs 161-174, which I have discussed 
above.  
 
Development plan policies 

 
9.19 The development plan for the area is the East Ayrshire Local Development Plan 
(LDP), adopted in 2017.  The vision and spatial strategy of the LDP look to achieve the 
potential for producing electricity from renewable sources in East Ayrshire in line with 

national climate change targets, and to identify opportunities for wind energy development, 
but giving due regard to relevant environmental, community and cumulative impacts.   
 
9.20 The Overarching Policy OP1 is a policy intended to apply to all development 

proposals.  By its nature the policy is broad brush.  The introduction to the policy explains 
that all proposals will require to meet 12 criteria in so far as they are relevant, or 
demonstrate how their contribution to sustainable development would outweigh any lack of 
consistency. 

 
9.21 I have already concluded that the Pencloe would have no unacceptable impacts on 
the environmental quality, landscape character or tourism offer of the area (criterion (ii) and 
criterion (x) of Policy OP1); would not affect natural and built heritage designations 
(criterion (ix)); and would meet the requirements of service providers and the roads 

authority (criterion (xi)). 
 
9.22 I do not consider that the requirement in criterion (iii) for a development to enhance 
the character and amenity of the area and create a clear sense of place can be realistically 
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applied to a windfarm with commercial turbines.  In relation to criterion (v), I am satisfied 
that the design and layout of the proposed windfarm is appropriate and acceptable, and 
note that it involved an iterative process which removed two turbines in response to an 

initial objection from SNH. 
 
9.23 I consider that the Pencloe proposal is generally compliant with the criteria of Policy 
OP1 insofar as they are relevant to a commercial windfarm development, and when the 

contribution of the scheme to sustainable development is taken into account, I conclude that 
it is consistent with the policy.  I discuss compliance with other LDP policies below. 
 
9.24 Of greatest relevance is the LDP’s specific windfarm policy, Policy RE3.  The policy 

states that wind energy proposals over 50 metres in height will be supported in areas 
shown on the Spatial Framework as Group 3 – Areas with Potential for Wind Energy.  Most 
of the application site is shown to be within a Group 3 area, where wind energy 
development proposals will be supported where they are acceptable in terms of all the 

applicable criteria in Schedule 1.   
 
9.25 As already discussed above, the evidence indicates that the part of the site which is 
shown as a Group 2 area does not warrant any special protection.  In any case, Policy RE3 

states that development may be appropriate in Group 2 areas where any significant 
adverse effects can be overcome by siting, design or other mitigation.  At Pencloe the 
potential adverse effect on peat can be addressed in that way. 
 

9.26 In relation to the relevant criteria in Schedule 1, for the reasons already given I 
consider that the following impacts and effects would be acceptable: landscape and visual 
impacts; effects on the natural heritage; impacts on wild land; impacts on the historic 
environment; effects on hydrology, the water environment, flood risk and groundwater 

dependent terrestrial ecosystems; re-use of excavated peat, forest removal and forest 
waste; impacts on forestry and woodlands; impacts on communities and individual 
dwellings, including visual impact, residential amenity, noise and shadow flicker; impacts on 
tourism and recreation; public access, including impact on long distance walking and 

cycling routes and scenic routes; net economic impact; impacts on aviation and defence 
interests; impacts on road traffic including during construction and decommissioning; and 
impacts on telecommunications and broadcasting installations. 
 

9.27 Although there would be significant landscape and visual impacts, as one would 
expect with a commercial scale windfarm, it does not necessarily follow that the overall 
landscape and visual impact is unacceptable. 
 

9.28 The development would help to reduce greenhouse gas emissions and would make 
a tangible contribution towards meeting renewable energy generation targets.  I am content 
that the proposed windfarm is appropriately sited and designed, and that the agreed 
conditions would ensure the ultimate decommissioning of the development, and the 

satisfactory restoration of the site. 
 
9.29 I conclude that the Pencloe proposal is in conformity with the LDP’s spatial 
framework, together with Policy RE3 and Schedule 1, which are the critical provisions of the 

LDP in relation to the current application.   
 
9.30 Having regard to the Ayrshire Landscape Character Assessment, l have found that 
there would not be unacceptable visual intrusion or irreparable damage to landscape 
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character, or unacceptable impacts on the Sensitive Landscape Area.  On that basis, the 
proposal is consistent with Policies ENV7 and ENV8.   
 

9.31 If permitted subject to the proposed conditions, the development would also be 
consistent with Policy T1, and with the requirement in Policy RE5 that any planning 
permission will be appropriately conditioned and/or subject to a Section 75 agreement to 
ensure an appropriate financial guarantee is put in place to ensure that all 

decommissioning, restoration, aftercare and mitigation requirements can be met in full.   
 
9.32 For the reasons already given, the proposal conforms with the relevant policies 
relating to residential amenity (RES11), core paths (T4), nature conservation (ENV6), 

forestry (ENV9), carbon rich soils (ENV10), water, air and light and noise pollution (ENV12). 
 
Overall conclusions 

 

9.33 Drawing matters together, I conclude that the proposed Pencloe windfarm is 
supported by national energy and planning policies.  The proposal would make a worthwhile 
contribution towards the achievement of challenging national renewable energy targets and 
a low carbon economy, which are identified priorities for the Scottish Government (and East 

Ayrshire Council).  Pencloe is located within an area with recognised potential for wind farm 
development, and the proposal meets the locational guidance in national planning policy.  
 
9.34 For similar reasons I conclude that the proposed development is consistent with the 

relevant provisions of the development plan, and that there are no other relevant 
considerations which would justify refusing consent. 
 
9.35 I am satisfied that the applicant has had due regard to the matters referred to 

in Schedule 9 of the Electricity Act 1989, which are covered appropriately in the 
Environmental Statement and additional environmental information, and that any adverse 
environmental effects of the project would be satisfactorily mitigated by implementing the 
terms of the proposed conditions. 

 
Recommendations 
 

9.36 I therefore recommend that consent is granted under section 36 of the Electricity Act 

1989 for the application, subject to the relevant conditions set out in Appendix 2.  
 
9.37 I also recommend that deemed planning permission is granted under section 57(2) of 
the Town and Country Planning (Scotland) Act 1997, subject to the relevant conditions set 

out in Appendix 3. 
 
 
 

Timothy Brian 
Reporter  



 

WIN-190-4 Report 84  

APPENDIX 1:  APPEARANCES 
 
For the applicant: 

 
At the inquiry sessions, Ailsa Wilson QC called: 

 Samantha Oxley, BSc(Hons), MLD, CMLI, Director: Land Use Consultants 

 David Bell BSc(Hons), Dip UD, MCIHT, MRTPI, Director: Jones Lang LaSalle  
 

At the hearing sessions: 

 Alex Sneddon BSc(Hons) CMILT, Director: Transport Planning Ltd 

 Stuart Winter BLE(Hons), MRTPI, Associate Director: Jones Lang LaSalle  
 
For East Ayrshire Council 
 

At the inquiry sessions, Sir Crispin Agnew QC called: 

 Guy Wimble BSc, PhD, MA, CMLI, Technical Director: Ironside Farrar Ltd 

 Mhairi Duff BSc(Hons), MRTPI, Senior Planning Officer: East Ayrshire Council 
 

At the hearing sessions: 

 Richard Crawford, Solicitor: East Ayrshire Council 

 Kerr Chalmers, Traffic & Road Safety Manager: Ayrshire Roads Alliance 

 David Wilson, Team Leader, Development Management: East Ayrshire Council 

 
For New Cumnock Community Council 
 

 Eric Bennett, Treasurer: New Cumnock Community Council 

 Jerry Mulders, Upper Beoch Farm, Dalmellington 

 Jean McHarg, 16 Bank Glen, New Cumnock 
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APPENDIX 2:  PROPOSED SECTION 36 CONDITIONS 
 

1. Duration of the consent 

The consent is for a period of 27 years from the date of final commissioning.  Written 
confirmation of the date of first commissioning shall be provided to the planning authority 
and Scottish Ministers no later than one calendar month after that date.  Reason: To define 
the duration of the consent. 

 
2. Commencement of development 
The commencement of the development shall be no later than five years from the date of 
this consent, or in substitution such other period as the Scottish Ministers may hereafter 

direct in writing.  Written confirmation of the intended date of commencement of 
development shall be provided to the planning authority and Scottish Ministers no later 
than one calendar month before that date.  Reason: To avoid uncertainty and to ensure that 
consent is implemented within a reasonable period. 

 
3. Non-assignation 
The company shall not be permitted to assign this consent without the prior written 
authorisation of the Scottish Ministers.  The Scottish Ministers may assign the consent (with 

or without conditions) or refuse assignation as they may, in their own discretion, see fit.  
The consent shall not be capable of being assigned, alienated or transferred otherwise than 
in accordance with the foregoing procedure.  The company shall notify the planning 
authority in writing of the name of the assignee, principal named contact and contact details 

within 14 days of written confirmation from the Scottish Ministers of an assignation having 
been granted.  Reason: To safeguard the obligations of the consent if transferred to another 
company. 
 

4. Serious incident reporting 
In the event of any breach of health and safety or environmental obligations relating to the 
development during the period of this consent, the company shall provide written 
notification of the nature and timing of the incident to the Scottish Ministers, including 

confirmation of remedial measures taken and/ or to be taken to rectify the breach, within 24 
hours of the incident occurring.  Reason: To keep the Scottish Ministers informed of any 
such incidents which may be in the public interest. 
 

5. Aviation radar  
(1) No development shall commence unless and until such time as the Scottish Ministers  
receives written confirmation from the airport operator that: 
(i) a radar mitigation scheme has been identified, and 

(ii) the radar mitigation scheme can be implemented and maintained for the lifetime of the 
development 
(2) No blade shall be fitted to any turbine or turbines forming part of the development and 
no such turbine shall operate, save as provided for and in accordance with the testing 

protocol, to be submitted to the airport operator, and the Scottish Ministers for its 
information, unless and until such time as the Scottish Ministers receives confirmation from 
the airport operator that the radar mitigation scheme is acceptable mitigation for the 
development and has been satisfactorily implemented by the airport operator. 

(3) No turbine shall operate other than in accordance with the terms of the radar mitigation 
scheme. 
Reason: In the interests of aviation safety. 
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Definitions for the purposes of Condition 5: 
“Airport Operator” means Glasgow Prestwick Airport Limited or any successor as holder of 
a licence under the Air Navigation Order 2000 from the Civil Aviation Authority to operate 

Glasgow Prestwick Airport. 
“Radar Mitigation Scheme” means such equipment, procedural or technological measures, 
as the Airport Operator identifies as necessary and sufficient to prevent the operation of the 
development or of any turbines forming part of the development impacting adversely on 

radar performance or on the performance of other navigational aids at Glasgow Prestwick 
Airport or on maintaining safe and efficient air traffic control services or procedures or 
airspace and which the Airport Operator is willing and able to implement and maintain for 
the lifetime of the development or for such shorter period as may be agreed in consultation 

with the Airport Operator as necessary to mitigate any such adverse impact. 
“Testing Protocol” means the protocol to control the operation of any turbine or turbines  
forming part of the development for the purposes of testing of the Radar Mitigation Solution. 
 

6. Community ownership 
The company, or other company to whom this consent may be formally assigned, shall 
keep open the offer of community ownership up until placement of the turbine supply 
contract based on the shared revenue model of up to 5% of the Pencloe Windfarm.  The 

company shall actively market the community ownership opportunity until placement of the 
turbine supply contract and the company shall accept community investment of up to 5% 
should suitable commercial terms be reached between the company and the community or 
community body.  The Scottish Ministers may from time to time require the company to 

disclose information regarding the progress of securing community or community group 
investment in the Pencloe Windfarm.  Reason: In the interests of securing community 
ownership and as consistent with section 36(5) of the Electricity Act 1989 (as amended).” 
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APPENDIX 3: DEEMED PLANNING CONDITIONS 
 

Approved details 

1. The development shall be undertaken in accordance with the application and 
environmental statement, unless otherwise agreed in writing with the planning authority and 
except in so far as amended by the terms of this consent.  Reason: to ensure the 
development is carried out in accordance with the application documentation. 

 
Overall height, details, etc 
2. The overall height of the wind turbines shall not exceed 125 metres to tip of the blades 
when the turbine is in the vertical position as measured from the natural ground level 

immediately adjacent to the turbine base.  Reason: to ensure the development is carried out 
in accordance with the application documentation. 
 
3.(a) No development shall commence until full details of the proposed turbines have been 

submitted to and approved in writing by the planning authority.  These details shall include: 
(i) the make, model, design, direction of rotation (all turbine blades shall rotate in the same 
direction), power rating, sound power level and dimensions of the turbines to be installed, 
and 

(ii) the external colour and/or finish of the turbines to be used (including towers, nacelles 
and blades) which shall be non-reflective, pale grey semi-matte. 
(b) No turbines shall be illuminated and no text, sign or logo shall be displayed on any 
external surface of the wind turbines, save those required by law under other legislation or 

as required in terms of Condition 28.  Thereafter, the turbines shall be installed and operate 
in accordance with these approved details and, with reference to part (ii) above, the 
turbines shall be maintained in the approved colour, free from rust, staining or dis-
colouration until such time as the wind farm is decommissioned. 

Reason: To ensure the planning authority is aware of the turbine details and to protect the 
visual amenity of the area. 
 

Ancillary buildings 

4.(a) Prior to commencement of development, final details of the external appearance, 
dimensions, and surface materials of the control buildings, substation building, associated 
compounds and parking areas and the permanent anemometer masts shall be submitted to 
and approved in writing by the planning authority. 

(b) The ancillary buildings/structures, associated compounds and parking areas shall be 
implemented in accordance with the approved details under (a). 
Reason: To safeguard the visual amenity of the area. 
 

Decommissioning, restoration and aftercare 
5. The development shall cease to generate electricity and shall be decommissioned by no 
later than the date falling twenty-seven years from the date of final commissioning.  The 
total period restoration of the site in accordance with this condition shall not exceed three 

years beginning from the date falling twenty-seven years from final commissioning without 
prior written approval of the planning authority. 
 
6. There shall be no commencement of development unless a decommissioning and 

restoration strategy has been submitted to and approved in writing by the planning 
authority.  The strategy shall outline measures for the decommissioning of the development 
and restoration of the site and any aftercare.  The strategy shall cover the following matters: 
(i) works for the decommissioning and removal of turbines and all above ground ancillary 
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buildings and equipment; 
(ii) proposals in respect of ground surfaces, including access tracks, water crossings and 
hardstanding areas that are not required for Forestry Commission operational purposes; 

(iii) outline environmental provisions, the incorporation of relevant matters from the CEMP 
and traffic management proposals; 
(iv) outline decommissioning timetable; 
(v) aftercare provision; and 

(vi) details of proposals for the review of the strategy during the operational lifetime of the 
development. 
 
7. No later than 12 months prior to the decommissioning of the development or the 

expiration of this consent (whichever is earlier), a detailed decommissioning and restoration 
plan, based upon the approved decommissioning and restoration strategy, shall be 
submitted to the planning authority for its written approval.  The detailed decommissioning 
and restoration plan shall provide updated and detailed proposals for the removal of the 

wind turbines and associated development above ground, and the foundations of the wind 
turbines to a depth of one metre below ground level, and reinstatement of the land.  The 
plan shall include proposals for the management and the timing of the works and for the 
restoration of the site. 

 
8. The development shall be decommissioned and the site restored thereafter in 
accordance with the plan, unless otherwise agreed in writing in advance with the planning 
authority. 

Reason: for Conditions 5, 6, 7 and 8: To ensure the satisfactory decommissioning of the 
wind farm and reinstatement of the site in a suitable and environmentally acceptable 
manner and the restoration and aftercare of the site, in the interests of safety, amenity and 
environmental protection. 

 
Financial guarantee 
9.(a) At least three months prior to the commencement of development, written details of 
the bond or other financial guarantee to cover the cost of all decommissioning, restoration 

and aftercare of the site as required by Condition 5 shall be submitted for the written 
approval of the planning authority.  Before giving its written approval, the planning authority 
may require the developer to commission a review of the bond or other provision by a 
suitably qualified person to advise on whether the provision is sufficient for restoration 

purposes.  Such commission shall be instructed by the developer with the approval of the 
planning authority. 
(b) No work shall commence on site unless the approved bond or other financial guarantee 
has been delivered to the planning authority and the planning authority has provided written 

confirmation that the bond or other financial guarantee is satisfactory. 
(c) An approved bond or other financial guarantee shall be maintained throughout the 
duration of this consent and until the date of completion of all decommissioning, restoration 
and aftercare obligations as required by Conditions 5 to 7 of this consent. 

(d) The adequacy of the approved bond or other financial guarantee shall be subject to 
review at five yearly intervals, or such other intervals as agreed by the planning authority, 
from commencement of development, to be paid for by the developer or operator and 
conducted by a competent independent professional who has relevant experience in such 

matters.  The findings of such reviews shall be provided to the developer or operator and 
the planning authority within 14 days of the review taking place.  Any revisions to the bond 
or other financial guarantee recommended by the review and agreed in writing by the 
planning authority shall be made within 28 days of receiving said written agreement from 
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the planning authority and documentary evidence shall be provided to the planning authority 
to that effect.  Reason: To ensure there are sufficient funds available for the full costs of 
decommissioning, restoration and aftercare. 

 
Micro-siting 
10. (1) Subject to sub-paragraph (2) below, all wind turbines, buildings, masts, areas of 
hardstanding and tracks shall be constructed in the location as shown on Figure 1 

(Infrastructure layout) of the FEI (September 2015). 
(2) Wind turbines, buildings, masts, areas of hardstanding and tracks may be adjusted by 
micro-siting within the site.  However, unless otherwise approved in advance in writing by 
the planning authority (in conjunction with SEPA, SNH and any other relevant bodies), 

micro-siting is subject to the following restrictions: 
(a) no wind turbine, building, mast, track or hardstanding shall be moved more than 
50 metres from the position shown on Figure 1 of the FEI (September 2015); 
(b) no micro-siting shall take place into areas hosting ground water dependent terrestrial 

ecosystems (GWDTEs); 
(c) with the exception of watercourse crossings and related tracks, no element of the 
development shall be micro-sited to a location within 50 metres of a watercourse (or closer 
to a watercourse if approved within such a distance); 

(d) no micro-siting shall take place within areas of peat 0.5 metres deeper or greater than 
the approved location; 
(e) no micro-siting shall take place where it would result in a turbine foundation being 
positioned more than 5 metres in difference to the ordnance datum on the approved layout 

(i.e. that shown on Figure 1 of the FEI (September 2015). 
(f) all micro-siting permissible under this condition must be approved in advance in writing 
by the environmental clerk of works appointed under Condition 26. 
(3) Within one calendar month of the final commissioning date, a plan of the development 

as built showing the final position of all wind turbines, masts, areas of hardstanding, tracks 
and associated infrastructure forming part of the development shall be submitted to the 
planning authority.  The plan shall also specify areas where micro-siting has taken place 
and, for each instance, to be accompanied by copies of the environmental clerk of works or 

planning authority’s approval, as applicable. Reason: To ensure that micro-siting decisions 
take account of environmental considerations. 
 
Construction and environmental management plan 

11.(a) Prior to the commencement of development, tree felling or intrusive site or ground 
investigations, the developer shall submit for the written approval of the planning authority, 
in consultation with SEPA, a site investigation and ground investigation scheme (“the 
scheme”) which shall detail all preliminary SI and GI works, in compliance with 

BS 5930:2015, proposed to inform the CEMP as required by part (c) below.  The scheme 
shall include (but shall not necessarily be limited to): 
(i) the phasing of investigative works; 
(ii) full details of all intrusive site investigation and ground investigation works proposed, 

(iii) details of any tree felling which is required for intrusive site investigation and ground 
investigation works; 
(iv) access plan including environmental mitigation works, any water crossings and PWS 
protection, and 

(v) detailed method statements for carrying out all the investigative works including any 
general mitigation measures required to protect the environment. 
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(b) Prior to commencement of development the site investigation and ground investigation 
works shall be carried out in full accordance with the scheme approved under part (a), 
above, unless otherwise agreed in writing by the planning authority. 

(c) At least three months prior to tree felling in addition to that undertaken in respect of 
(a)(iii), a tree felling and management plan shall be submitted for the written approval of the 
planning authority. 
(d) At least three months prior to the commencement of development, a detailed, site 

specific construction and environmental management plan (“CEMP”) detailing all on-site 
construction and post-construction works, site specific drainage and site specific mitigation 
measures, shall be submitted for the written approval of the planning authority in 
consultation with SEPA and SNH, as appropriate.  The CEMP shall incorporate detailed 

construction method statements (CMS) as required by the planning authority and have 
regard to the information and mitigation measures set out in the ES/FEI and be informed by 
the findings of the site and ground investigation works and best practice methods of the 
Scottish/UK wind farm industry.  This CEMP shall include (but shall not necessarily be 

limited to) detailed specifications of: 
(i) a phasing plan for the construction works; 
(ii) the CMS for the site roads including their width, likelihood of widening or passing places, 
means of drainage (which shall have regard to SUDS principles), and edge reinstatement 

including anticipated verge width.  The specification shall be accompanied by a plan at a 
scale of not less than 1:25,000 identifying the locations of: 

 cut roads, other excavated roads 

 sections of floating track 

 the cable trenches and 

 the turbine bases 

 temporary clay/peat/overburden storage areas; 

(iii) environmental policy statement, to include responsibility for all environmental features, 
safeguards and mitigation; 
(iv) the construction of crane pads; 
(v) all foundation works; 

(vi) the construction of the control buildings, sub-station and construction compound; 
(vii) the formation of the hardstanding areas; 
(viii) the method of working cable trenches, to include reinstatement; 
(ix) watercourse crossings, ensuring compliance with the Controlled Activity Regulations 

where appropriate; 
(x) a water quality monitoring plan (WQMP) including full details of locations and duration of 
monitoring, sampling methodology and an emergency action plan.  This shall take account 
of the drinking water protection area; 
(xi) a pollution prevention and incident plan (PPIP) which takes account of the proposals 

within the ES and FEI, incorporating: a pollution prevention plan; pollution incident plan, and 
a pollution control monitoring plan.  This shall include protection of watercourses, ground 
water, the drinking water protection area, management of natural surface hydrological flows 
(flushes, springs, etc.) and protection of ground water and peatland / soils, arrangements 

for onsite bunding of fuels/oil/other chemicals/ storage areas and sewage disposal.  In 
association with this, a qualitative hydrogeological assessment of all GWDTEs the potential 
risk from the development, detailing measures to reduce or mitigate for all construction 
elements potentially capable of impacting on ground water flow affecting GWDTEs, which is 

in accordance with the Land Use Planning System SEPA Guidance Note 4, Appendix 2, 
Section 5.2; 
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(xii) site drainage proposals which also clearly demonstrate how the hydraulic connectivity 
is to be maintained to the identified wetland habitats to the north and south of the access 
tracks between the proposed turbine locations, particularly between turbines 5 and 7; 

(xiii) post-construction restoration / reinstatement of the working areas not required during 
the operation of the development, including construction access tracks, construction 
compound, storage areas, access tracks and other temporary ancillary construction areas. 
Primary reinstatement is to be achieved by the careful use of turfs removed prior to 

construction works.  Where ground conditions do not allow for successful turf removal, the 
CMS must evidence this from SI/GI and provide additional details including all seed mixes 
and seeding methodologies to be used for the reinstatement of vegetation; 
(xiv) a site waste management plan, including a peat management plan (PMP), detailing the 

proposals for the reuse of peat and forestry materials arising from the works, ensuring all 
proposals comply with SEPA’s guidance and the requirements of the waste management 
licensing regime; 
(xv) details of measures to be taken to prevent loose or deleterious material being 

deposited on the local public road network including wheel cleaning and lorry sheeting 
facilities and measures to clean the site entrances and the adjacent public road in addition 
to dust management measures; 
(xvi) site specific construction method statements (CMS) for all construction elements of the 

development; 
(xvii) details of the management of noise and vibration during construction, including that 
caused by construction traffic, to the lowest practicable levels and in accordance with 
BS 5228, and 

(xviii) details of any temporary site illumination. 
(e) Thereafter, the tree felling and development shall be implemented in accordance with 
the CEMP (and its constituent CMS’s) approved under part (c) and (d) unless otherwise 
approved in writing by the planning authority.  Reason: To ensure appropriate investigative 

works are carried out without undermining the baseline environmental conditions of the site 
and to inform the CEMP and CMS’s, subsequently ensuring that all construction operations 
are carried out in a manner that minimises their impact on the environment, to protect 
watercourses from sedimentation and pollution, and that mitigation measures are fully 

implemented. 
 

Private Water Supplies 
12.(a) No development shall commence until a private water supply (PWS) risk assessment 

has been submitted to and approved in writing by the planning authority for the private 
water supply serving Laglaff.  In the event that the risk assessment demonstrates that the 
Laglaff private water supply is at greater than minimal risk from the windfarm hereby 
approved then a PWS method statement shall be prepared and submitted for the written 

approval of the planning authority and shall include: 
(i) details of all mitigation, monitoring and contingency measures to be delivered to maintain 
and secure the quality, quantity and continuity of the water supply that may be affected by 
the development in so far as agreement with the owners and occupiers of Laglaff will allow; 

(ii) details of the water quality sampling methodology, including a scheme of monitoring. 
(b) The method statement approved under (a) shall thereafter be implemented in full should 
part (a) require a method statement to be prepared.  Reason: To maintain a secure and 
adequate quality water supply to all properties with private water supplies which may be 

affected by the development. 
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Traffic and transport 
13. There shall be no commencement of development unless a traffic management plan 
has been submitted to and approved in writing by the planning authority.  The traffic 

management plan shall set out: 
(a) details of the routeing of all construction traffic on the local road network including any 
speed restrictions; 
(b) required works to the public road network including widening, reconstruction, and 

provisions of laybys and strengthening of bridges to allow heavy and abnormal loads 
access/egress;  
(c) measures to ensure that the specified routes are adhered to, including monitoring 
procedures;  

(d) details of all signage and lining arrangements to be put in place;  
(e) provisions for emergency vehicle access;  
(f) road maintenance and mud suppression measures;  
(g) the arrangements for establishing a community liaison group to be led by the applicant / 

developer, in collaboration with East Ayrshire Council and New Cumnock Community 
Council, to discuss the arrangements for the delivery of all road and construction traffic 
mitigation measures required for the development along the Afton Road.  This should 
include, but not be limited to, traffic management arrangements; to be in place during any 

roadworks associated with the development; for development traffic when Afton Cemetery 
is in use; for the operation of the Afton Road during delivery of abnormal loads and 
identification of contact arrangements between the community liaison group and the 
developer/applicant during the construction of the development;  

(h) a plan for access by vehicles carrying abnormal loads, including the number and timing 
of deliveries, the length, width and axle configuration of all extraordinary traffic accessing 
the site;  
(i) the scheduling of construction traffic excluding abnormal indivisible loads;  

(j) vehicle parking and turning arrangements within the site;  
(k) identification of any roads along which excessively heavy or other extraordinary traffic or 
vehicles are to be routed and for pre- and post- construction survey of such roads, if any; 
and  

(l) a travel plan for the construction phase of the development to minimise private car travel 
during the construction phase of the development.  
The approved traffic management plan shall thereafter be implemented in full, unless 
otherwise agreed in writing with the planning authority.  Reason: In the interests of road 

safety and to ensure that site access and egress can be undertaken in a safe manner. 
 
14.(1) There shall be no use of the C90 Afton Road by construction traffic involved in the 
construction of the development unless the planning authority has given written approval 

that either (a) no other windfarm has commenced development, is under construction and 
construction traffic is also taking access/egress from the C90 Afton Road; or (b) 
commencement of development whilst another windfarm has commenced development, is 
under construction and construction traffic is also taking access/egress from the C90 Afton 

Road, is acceptable. 
(2) Unless development commences within 2 months from the date of the written approval 
under Part 1 (or within 2 months from any further written approval), the developer shall be 
required to seek the further written approval of the planning authority under Part 1. 

Definitions which apply to this condition:  
Commencement of development: a material operation within the meaning of Section 26 of 
the Town and Country Planning (Scotland) Act 1997 has been carried out; 
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Under construction: means the period of time FROM either (A) a Notice of Initiation of 
Development has been received by the planning authority, or (B) written confirmation has 
been received by the planning authority under a condition of a Section 36 consent that a 

development is due to commence UNTIL the last turbine of any such scheme has been 
erected. 
Windfarm: means any consented development comprising of two or more wind turbines. 
Construction traffic: means HGV traffic involved in construction of a windfarm but excluding 

the movement of abnormal loads, which will be subject to the usual statutory notice periods 
and controls prior to movement of such loads. 
Reason: To minimise the potential for cumulative road safety impacts. 
 

Borrow pits 
15. (a) There shall be no commencement of development unless a site-specific scheme 
(“borrow pit scheme”) for the working and restoration of each borrow pit forming part of the 
development has been submitted to and approved in writing by the planning authority in 

consultation with SEPA.  The scheme shall include (but shall not necessarily be limited to): 
(i) a detailed working method statement based on site survey information and ground 
investigations; 
(ii) details of the handling of any overburden (including peat, soil and rock); 

(iii) drainage and water management, including measures to prevent surrounding areas of 
peatland, water dependent sensitive habitats and GWDTEs from drying out, and 
(iv) a programme of implementation of the works described in the scheme. 
The approved scheme shall thereafter be implemented in full.  Prior to any borrow pit 

blasting taking place, a scheme shall be submitted for the written approval of the planning 
authority which meets the requirements of Condition 37. 
(b) No later than 3 months prior to the end of the construction period, a scheme providing 
full details of the reinstatement, restoration and aftercare of the borrow pits at the end of the 

construction period, including topographic surveys of pre-construction profiles and details of 
topographical surveys to be undertaken on the restored borrow pit profiles, shall be 
submitted to the planning authority for its written approval. 
(c) The scheme approved under (b), above, shall be implemented in full within 6 months of 

the date of approval of the scheme. 
Reason: To ensure that borrow pit operations are carried out in a manner that minimises 
impact on the environment. 
 

Ecology 
16.(a) There shall be no commencement of development unless pre-construction surveys 
for protected species have been submitted to and approved in writing by the planning 
authority (in consultation with SNH).  The surveys shall be conducted eight months prior to 

the commencement of construction and shall detail any mitigation measures required. 
(b) Mitigation as detailed within the ES and approved under (a) above shall be implemented 
in full.  Reason: In the interests of minimising impacts on protected species. 
 

17.(a) Not more than 14 days prior to the commencement of development, a pre-
commencement survey shall be conducted to determine the presence or otherwise of 
otters.  The findings of this survey shall determine the need for mitigation.  The survey shall 
be carried out in a radius of 250 metres from each proposed turbine and 100 metres from 

proposed access tracks.  The findings of the survey and full details of any proposed 
mitigation required shall be submitted to the planning authority for its written approval. 
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(b) Mitigation as detailed within the ES and/or approved under (a), above, shall be 
implemented in full where the survey conducted under (a) above has evidenced the 
presence of any otters within the construction site. 

Reason: In the interests of minimising impacts on otters. 
 
18. Not more than 14 days prior to any tree felling operations, pre-felling and construction 
surveys for nesting birds shall be conducted to determine the presence or otherwise of 

nesting birds.  The findings of the surveys and full details of any proposed mitigation 
required shall be submitted to the planning authority for its written approval.  Reason: In the 
interests of minimising impacts on nesting birds. 
 

19. A 10 metre buffer shall be maintained from water vole burrows to proposed works for 
the entire construction, operational and decommissioning phases.  Reason: In the interests 
of minimising impacts on water voles. 
 

20.(a) There shall be no commencement of development unless an assessment of potential 
impacts on wild deer has been submitted to and approved in writing by the planning 
authority.  The assessment shall specify any required mitigation measures. 
(b) Mitigation as required under (a) above shall be implemented in full. 

Reason: In the interests of minimising impacts on wild deer. 
 
21.(a) There shall be no commencement of development unless a freshwater survey and 
where necessary, species specific surveys have been submitted to an approved in writing 

by the planning authority.  Full details of any required mitigation measures shall also be 
provided. 
(b) Mitigation as required under (a) above shall be implemented in full. 
Reason: In the interests of minimising impacts on freshwater habitats. 

 
22.(a) Prior to the commencement of development, a habitat management plan (HMP) and 
a species and habitats protection plan (SHPP) for the duration of the consent, shall be 
submitted for the written approval of the planning authority in consultation with SEPA and 

SNH.  The HMP and SHPP shall include (but shall not necessarily be limited to) measures 
for: 
(i) the protection and/or restoration of peat land habitat; 
(ii) monitoring and mitigation protocols for protected species; 

(iii) management and mitigation of habitats and species present on site for the duration of 
the consent;  
(iv) a procedure for monitoring and reporting on implementation and for amending the 
approved measures, to include – 1) the methods, frequency and duration of ecological 

monitoring over the operational phase of the wind farm; and 2) the submission of monitoring 
results to the planning authority on an annual basis or such other frequency as may be 
agreed; and 
(v) measures to benefit Black Grouse including post-construction monitoring. 

(b) Thereafter the measures shall be implemented in accordance with the HMP and SHPP. 
Reason: To secure the protection and monitoring of species and habitats. 
 
23.(a) Prior to the commencement of development, details of cross track drainage where 

access tracks bisect GDWTEs shall be submitted for the written approval of the planning 
authority in consultation with SEPA. 
(b) Cross track drainage shall thereafter be implemented in accordance with the details 
approved under (a) above.  Reason: In order to ensure protection of GDWTEs. 
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Peat 
24.(a) No development in respect of this consent shall take place unless a detailed site 

specific peat management plan (PMP) taking account of the draft peat management plan 
dated September 2015 provided within the FEI has been submitted to and approved in 
writing by the planning authority in consultation with SNH and SEPA. 
(b) The peat management plan shall be implemented as approved. 

Reason: To ensure that disruption to peat is minimised. 
 
25.(a) No development in respect of this consent shall take place unless a detailed peat 
landslide risk assessment, addressing the construction phase of the development and the 

post construction monitoring, has been submitted to and approved in writing by the planning 
authority. The peat landslide risk assessment shall comply with best practice contained in 
the “Peat Landslide Hazard and Risk Assessments: Best Practice Guide for Proposed 
Electricity Generation Developments” published by the Scottish Government in January 

2007 or such replacement standard as may be in place at the time of submission of the 
peat landslide risk assessment.  The assessment shall include a scaled plan and details of 
any mitigation measures to be put in place. 
(b) Thereafter mitigation measures shall be implemented in full accordance with the 

assessment approved under (a) above. 
Reason: To minimise the risk of peat landslide. 
 
Planning Monitoring Officer 

26A.(1) No development shall commence unless and until the planning authority has 
approved in writing the terms of appointment by the company of an independent and 
suitably qualified environmental consultant.  The terms of appointment shall: 
(a) impose a duty to monitor compliance with the terms of the deemed planning permission 

and conditions attached to this consent; 
(b) require the planning monitoring officer to submit a monthly report to the planning 
authority summarising works undertaken on site; and 
(c) require the planning monitoring officer to report to the planning authority any incidences 

of non-compliance with the terms of the terms of the deemed planning permission and 
conditions attached to this consent at the earliest practical opportunity. 
(2) The planning monitoring officer shall be appointed on the approved terms during the 
period from the commencement of development to the completion of post-construction 

restoration works. 
Reason: To enable the development to be suitably monitored to ensure compliance 
with the consent issued. 
 

Environmental clerk of works 
26B.(a) Prior to the commencement of development, a full time independent and suitably 
qualified and experienced environmental clerk of works (ECoW) acceptable to the planning 
authority in consultation with SEPA and SNH shall be appointed.  The ECoW shall be 

appointed for the period of forestry felling, construction and post construction restoration 
and reinstatement works.  The ECoW shall, by the terms of the appointment: 
(i) monitor compliance with all construction works, including, but not limited to, the 
ecological, geological and hydrological aspects of each of the CEMP, HMP, SHPP, PMP 

and PPIP; and 
(ii) report promptly to the planning authority and to the developer’s nominated construction 
project manager any non-compliance with the hydrological, ecological or geological aspects 
of each of the CEMP, HMP, SHPP, PMP and PPIP. 
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(b) The EcoW shall be appointed on the terms approved under (a) throughout the period 
from commencement of development, throughout any period of construction activity and 
during any period of post construction restoration works approved in terms of conditions 6 

and 7. 
(c) No later than 18 months prior to decommissioning of the development or the expiration 
of this consent (whichever is the earlier), the company shall submit details of the terms of 
appointment by the company of an independent ECoW throughout the decommissioning, 

restoration and aftercare phases of the development to the planning authority for approval 
in consultation with SNH and SEPA.  The EcoW shall be appointed on the approved terms 
throughout the decommissioning, restoration and aftercare phases of the development. 
Reason: In the interests of environmental protection. 

 
Aviation 
27.(a) At least one month prior to the commencement of development, the developer shall 
provide the planning authority, the Ministry of Defence (MOD) Defence Geographic Centre 

(DGC) and Defence Infrastructure Organisation Safeguarding (DIOS) with a written 
statement containing the following information: 
(i) the proposed dates of commencement and completion of the construction phase of the 
development; 

(ii) the latitude and longitude of the turbines, and 
(iii) the proposed maximum extension height of any construction equipment on site. 
(b) The developer shall provide written details to the planning authority, evidencing 
compliance with (a). 

(c) The developer shall, as soon as is reasonably practicable and in any event within 7 days 
prior to the event, provide to the planning authority and the MOD, written notice of any 
proposed changes to the information provided under (a) above, including: 
(i) the location of each turbine in latitude and longitude and having taken into account any 

micro-siting adjustments agreed in the above Condition 10 (in degrees, minutes and 
seconds); 
(ii) the height above ground level of each turbine (in metres to blade tip).  And no turbine 
shall be erected on site until the MOD has confirmed in writing to the planning authority that 

the above information has been provided and is satisfactory to the MOD. 
(d) Within 7 days of the commencement of the development, the developer shall provide 
written confirmation to the planning authority and the MOD DGC and DIOS of the actual 
date on which construction commenced and the actual maximum extension height of any 

construction equipment on site. 
(e) Within 7 days of the erection of the final turbine, the developer shall provide written 
confirmation to the planning authority and the MOD DGC and DIOS of the actual date on 
which construction was completed. 

Reason: To ensure that the Ministry of Defence had been provided with sufficient 
information, in the interest of air safety and to demonstrate to the planning authority that the 
appropriate steps to protect air safety have been undertaken. 
 

28.(a) Prior to the erection of the first wind turbine, a scheme for aviation lighting for the 
windfarm cardinal turbines shall be submitted to the planning authority for written approval.  
The scheme shall include proposals for the cardinal turbines be fitted with combination red 
and infrared lighting, and the perimeter turbines be fitted with 25 candela omni-directional 

red lighting or infrared lighting with an optimised flash pattern of 60 flashes per minute of 
200ms to 500ms duration at the highest practicable point.  No other lighting shall be applied 
at the site, other than that as required for health and safety, unless otherwise agreed in 
writing by the planning authority. 
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(b) No turbines shall be erected on site unless the scheme has been approved in writing.  
The development shall thereafter be operated fully in accordance with the approved 
scheme.  Reason: In the interests of aviation safety 

 
Forestry 
29. (a) Prior to commencement of development, a replacement planting scheme shall be 
submitted for the written approval of the planning authority, in consultation with Forestry 

Commission Scotland, detailing where re-planting shall take place, including the species 
composition. 
(b) Replacement planting shall be implemented in full accordance with the replacement 
planting scheme approved under (a), above, within a timeframe agreed by the planning 

authority within the scheme, which shall not exceed 6 months after the completion of the 
wind farm construction period. 
Reason: To ensure replacement planting proposals are acceptable and are carried out in 
an appropriate, timely manner. 

 
TV and radio reception mitigation 
30. (a) Prior to commencement of development, a television and radio reception mitigation 
plan shall be submitted to and approved in writing by the planning authority, which shall 

include the results of a baseline television reception survey carried out prior to any works 
commencing on site. 
(b) The television and radio reception mitigation plan approved under (a), above, shall 
thereafter be implemented in full.  Within 12 months of the final commissioning of the 

development, any claim by any individual person regarding TV picture loss or interference 
at their house, business premises or other building shall be investigated by an independent 
qualified engineer appointed by the developer and the results shall be submitted to the 
planning authority.  Should any impairment to the TV signal be attributable to the 

development, the developer shall remedy such impairment so that the standard of reception 
at the affected property is equivalent to the baseline TV reception.  For the avoidance of 
doubt the resolution of disputes shall be determined by an independent arbiter e.g. OFCOM 
or other professional body as appropriate. 

Reason: To ensure local television services are sustained during the construction and 
operation of this development. 
 
Archaeological works 

31. There shall be no commencement of development, save for site and ground 
investigations, unless a programme for the implementation of archaeological works in 
accordance with a written scheme of investigation has been submitted to and agreed in 
writing by the planning authority in consultation with the West of Scotland Archaeology 

Service, and approved.  Thereafter the programme of archaeological works shall be fully 
implemented and all recording and recovery of archaeological resources within the 
development site shall be undertaken to the satisfaction of the planning authority in 
consultation with the West of Scotland Archaeology Service.  Reason: To ensure 

archaeological interests that may exist or be discovered on the site are not destroyed or 
disturbed without being recorded. 
 
Removal of non-operational turbines 

32. (a) If any turbine installed and commissioned fails to supply electricity to the electricity 
grid network for a continuous period of 6 months, the wind turbine operator shall notify this 
to the planning authority within seven days following that continuous period. 
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(b) Unless the turbine is in the process of being repaired or replaced and evidenced to be 
so by the developer (or unless otherwise agreed in writing by the planning authority), the 
turbine shall be deemed to have ceased to be required and: 

(i) the turbine (including its foundations to a depth of at least 1 metre, its ancillary surface 
equipment, access tracks and hardstanding) shall be dismantled and removed from site; 
and  
(ii) the land shall be restored to such condition as is agreed by the planning authority 

all in accordance with a scheme, having regard to the restoration strategy approved under 
Conditions 6 and/or 7, to be submitted by the developer within one month of the date of 
notification under part (a), for the written approval of the planning authority. 
(c) The scheme approved under part (b) shall be implemented within three months of 

notification of its approval by the planning authority. 
Reason: To ensure that any non-operational turbine is removed from site in the interests of 
safety, amenity and environmental protection. 
 

33. The wind turbine operator shall submit confirmation to the planning authority that each 
turbine is continuing to generate electricity on a sixth monthly basis, which period shall 
commence from the date of first commissioning.  Reason: In the interests of the long term 
visual amenity of the surrounding area. 

 
Access management plan  
34.(a) Prior to commencement of development, the developer shall submit to the planning 
authority for its written approval, an access management plan (AMP) in full accordance with 

“Good Practice during Wind Farm Construction” Version 3, September 2015, Part 7 
Recreation and Access.  This AMP shall include (but shall not necessarily be limited to): 
(i) identified limitations on access rights during the construction phase, focussed on areas of 
actual risk; 

(ii) full details of the diversion of public rights of way during construction and reinstatement 
following construction; 
(iii) full details of appropriate access management during the construction and operational 
periods of the windfarm covering such matters as the installation of gates to allow public 

access (walking, cycling and horse riding); and 
(iv) warning/management signage which is appropriate and takes account of both 
operational needs and access rights. 
(b) The access management plan approved under (a), above, shall be implemented in full 

during full construction and operational periods of the wind farm. 
Reason: In the interests of public safety and to allow for public access. 
 
Cabling 

35. All cabling on the site between the wind turbines and the site sub-station shall be 
installed underground.  Reason: To protect the visual amenity of the area. 
 
Construction noise 

36.(a) Save in the case of an emergency or dust suppression and save for the delivery and 
erection of the turbine components as after mentioned, construction work on the site shall 
be confined to the hours of 07:00 to 19:00 on Monday to Friday inclusive and 07:00 to 16:00 
on Saturdays, with no construction work taking place on a Sunday or on local and national 

public holidays.  Heavy goods vehicle movements to and from the site (excluding abnormal 
loads) during construction of the wind farm shall be limited to 07:00 to 19:00 Monday to 
Friday inclusive and 07:00 to 16:00 on Saturdays, with no heavy goods vehicle movements 
to or from the site taking place on a Sunday or on local and national public holidays.  Any 
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exceptional requirement for the delivery of construction materials other than as provided 
above shall only take place if approved in writing by the planning authority having been 
given a minimum of two working days’ notice of the proposed delivery.  The planning 

authority shall also be informed in writing of any emergency works within 48 hours of their 
occurrence. 
(b) All plant and machinery should be operated in accordance with British Standard BS 
5228:2009 “Code of Practice for noise and vibration control on construction and open sites 

– Part 1: Noise and Part 2: Vibration”. 
(c) No blasting shall take place except between 10:00-12:00 and 14:00-16:00 on Mondays 
to Fridays inclusive and 10:00-12:00 on Saturdays.  No blasting shall take place on 
Sundays or on local and national public holidays. 

Reason: In the interests of residential amenity. 
 
37.(a) Except in respect of borrow pits, in which regard the developer shall comply with the 
terms of Condition 15(a), no blasting shall take place until a scheme to address site blasting 

has been submitted to, and received the written approval of the planning authority.  The 
scheme shall make provision for the following elements: 
(i) blasting monitoring locations; 
(ii) type of monitoring equipment to be used; 

(iii) frequency of monitoring; 
(iv) the methods employed to minimise the effects of over pressure arising from the 
blasting, having regard to blast design, methods of initiation and the weather conditions 
prevailing at the time; 

(v) limits on air overpressure levels at specified properties, and 
(vi) submission of blasting records to the planning authority. 
(b) the scheme approved under (a), above, shall be implemented in full unless otherwise 
agreed in writing by the planning authority. 

Reason: In the interests of safety and residential amenity. 
 

38. Operational noise 
(a) The turbines shall be designed to permit individually controlled operation, or cut-out, 

at specified wind speeds in order to enable, and ensure, compliance with the noise level 

criteria stated in these conditions.       

(b) Details from the turbine supplier and/or manufacturer regarding the tonality of the 

selected turbine model(s) in accordance with IEC 61400-11 (or successor) shall be 

provided to the planning authority.   

(c) The rating level of noise immissions from the combined effects of the wind turbines 

hereby permitted (including the application of any tonal penalty and any amplitude 

modulation penalty) when determined in accordance with the accompanying Guidance 

Notes (to this condition), shall not exceed the values for the relevant integer wind speed set 

out in, or derived from, the Tables 1 and 2 below at any dwelling which is lawfully existing or 

has planning permission at the date of this permission.  

(d) The rating level of noise immissions from the combined effects of the wind turbines 

hereby permitted (including the application of any tonal penalty and any amplitude 

modulation penalty), operating in conjunction with any other operational turbines 
consented for the wind farms or single turbines given in the list of developments given in 

paragraph 2.1.1 of the Sine Acoustics Report, Pencloe Windfarm, Updated Cumulative 

Noise Assessment (Ref: A019-RP-PS-001 dated 10th July 2017), when determined in 

accordance with the attached Guidance Notes shall not exceed the values for the 

relevant integer wind speed set out in Tables 3 and 4 at any dwelling which is lawfully 
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existing or has planning permission at the date of this permission.  Following a complaint 

from an occupant of a dwelling that has been investigated in accordance with paragraph 

(i), in the event that the level of noise immissions (including the application of any tonal 

penalty and any amplitude modulation penalty) exceeds the relevant value in Table 3 or 

Table 4 at the dwelling where the complaint originated, the operator of Pencloe Wind 

Farm shall undertake appropriate mitigation to reduce turbine noise immissions such that 

the limits in Table 3 or Table 4 are met, or such that noise from the turbines hereby 

permitted (including the application of any tonal penalty and any amplitude modulation 

penalty) meets the levels set out in Tables 1 and 2 at the dwelling where the complaint 

originated. 
 

Table 1 - Between 07:00 and 23:00 – Noise limits expressed in dB LA90,10-minute as a function 

of the standardised wind speed (m/s) at ten metres height as determined within the site 
averaged over 10 minute periods 

  

Location   

Standardised Wind Speed at 10m height in m/s   
averaged over 10 minute periods,  

Sound Pressure Levels in dB, LA90 10min 

Property Name   Map Ref   4 5  6  7  8  9  10  11  12  

Lynn View 
262718, 

605712 
36 37 38 39 41 43 45 47 49 

Craig Braneoch 
263160, 

606413 
32 32 34 35 36 39 42 45 49 

Corbyhill 
263165, 

606422 
32 32 34 35 36 39 42 45 49 

Craigdarroch Farm 
263316, 

606543 
32 32 32 35 36 39 42 45 49 

Craig An Dhu 
262706, 

605689 
36 37 38 39 41 43 45 47 49 

The Craigs 
263441, 

606451 
32 32 32 35 36 39 42 45 49 

Black Craig Farm 
263425, 

608153 
32 32 32 33 36 39 42 45 49 

Pencloe Farm Cottage 
261858, 

609486 
33 34 36 38 40 42 45 47 50 

Pencloe Farm 
261851, 

609529 
33 34 36 38 40 42 45 47 50 

Lochingerroch Farm 
262292, 

609447 
33 34 36 38 40 42 45 47 50 

Lochbrowan Farm 
262212, 

609754 
33 34 36 38 40 42 45 47 50 

 

  



 

WIN-190-4 Report 101  

Table 2 - Between 23:00 and 07:00 – Noise limits expressed in dB LA90,10-minute as a function 
of the standardised wind speed (m/s) at ten metres height as determined within the site 
averaged over 10 minute periods 

  

Location   

Standardised Wind Speed at 10m height in 
m/s   averaged over 10 minute periods,  

Sound Pressure Levels in dB, LA90 10min 

Property Name   Map Ref   4 5  6  7  8  9  10  11  12  

Lynn View 
262718, 

605712 
40 40 40 40 40 40 40 40 40 

Craig Braneoch 
263160, 

606413 
40 40 40 40 40 40 40 40 40 

Corbyhill 
263165, 

606422 
40 40 40 40 40 40 40 40 40 

Craigdarroch Farm 
263316, 

606543 
40 40 40 40 40 40 40 40 40 

Craig An Dhu 
262706, 

605689 
40 40 40 40 40 40 40 40 40 

The Craigs 
263441, 

606451 
40 40 40 40 40 40 40 40 40 

Black Craig Farm 
263425, 

608153 
40 40 40 40 40 40 40 40 40 

Pencloe Farm Cottage 
261858, 

609486 
40 40 40 40 40 40 40 40 40 

Pencloe Farm 
261851, 

609529 
40 40 40 40 40 40 40 40 40 

Lochingerroch Farm 
262292, 

609447 
40 40 40 40 40 40 40 40 40 

Lochbrowan Farm 
262212, 

609754 
40 40 40 40 40 40 40 40 40 
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Table 3 - Between 07:00 and 23:00 – Noise limits expressed in dB LA90,10-minute as a function 
of the standardised wind speed (m/s) at ten metres height as determined within the site 
averaged over 10 minute periods 

Location   

Standardised Wind Speed at 10m height in m/s   
averaged over 10 minute periods,  

Sound Pressure Levels in dB, LA90 10min 

Property Name   Map Ref   4 5  6  7  8  9  10  11  12  

Lynn View 
262718, 

605712 
40 40 42 43 44 45 47 48 50 

Craig Braneoch 
263160, 

606413 
40 40 40 40 40 40 42 45 49 

Corbyhill 
263165, 

606422 
40 40 40 40 40 40 42 45 49 

Craigdarroch Farm 
263316, 

606543 
40 40 40 40 40 41 42 45 49 

Craig An Dhu 
262706, 

605689 
40 40 42 43 44 45 47 48 50 

The Craigs 
263441, 

606451 
40 40 40 40 40 41 42 45 49 

Black Craig Farm 
263425, 

608153 
40 40 40 40 40 41 42 45 49 

Pencloe Farm Cottage 
261858, 

609486 
40 40 40 40 40 42 45 47 50 

Pencloe Farm 
261851, 

609529 
40 40 40 40 40 42 45 47 50 

Lochingerroch Farm 
262292, 

609447 
40 40 40 40 40 42 45 47 50 

Lochbrowan Farm 
262212, 

609754 
40 40 40 40 40 42 45 47 50 
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Table 4 - Between 23:00 and 07:00 – Noise limits expressed in dB LA90,10-minute as a function 
of the standardised wind speed (m/s) at ten metres height as determined within the site 

averaged over 10 minute periods 

Location   

Standardised Wind Speed at 10m height in m/s   
averaged over 10 minute periods,  

Sound Pressure Levels in dB, LA90 10min 

Property Name   Map Ref   4 5  6  7  8  9  10  11  12  

Lynn View 
262718, 

605712 
43 43 43 43 43 44 45 47 48 

Craig Braneoch 
263160, 

606413 
43 43 43 43 43 43 44 47 50 

Corbyhill 
263165, 

606422 
43 43 43 43 43 43 44 47 50 

Craigdarroch Farm 
263316, 

606543 
43 43 43 43 43 43 44 47 50 

Craig An Dhu 
262706, 

605689 
43 43 43 43 43 44 45 47 48 

The Craigs 
263441, 

606451 
43 43 43 43 43 43 44 47 50 

Black Craig Farm 
263425, 

608153 
43 43 43 43 43 43 44 47 50 

Pencloe Farm Cottage 
261858, 

609486 
43 43 43 43 43 43 43 43 43 

Pencloe Farm 
261851, 

609529 
43 43 43 43 43 43 43 43 43 

Lochingerroch Farm 
262292, 

609447 
43 43 43 43 43 43 43 43 43 

Lochbrowan Farm 
262212, 

609754 
43 43 43 43 43 43 43 43 43 

 

(e) Where any rating levels determined in accordance with paragraph (c) above is found 

to exceed the relevant limit in either Table 3 or Table 4 and it is necessary to correct the 

rating level for background noise following the method set out in Guidance Note 4, the 

background noise levels given in Tables 5 and 6 may be used instead of carrying out 

further background noise measurements. 
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Table 5 – Background Noise Levels for Quiet Daytime expressed in dB LA90,10-minute as a 
function of the standardised wind speed (m/s) at ten metres height 

Location   

Standardised Wind Speed at 10m height in m/s   
averaged over 10 minute periods,  

Sound Pressure Levels in dB, LA90 10min 

Property Name   Map Ref   4 5  6  7  8  9  10  11  12  

Lynn View 
262718, 

605712 
33.4 34.3 35.4 36.8 38.5 40.3 42.2 44.3 46.5 

Craig Braneoch 
263160, 

606413 
27.3 27.8 29.1 31.0 33.5 36.4 39.6 43.0 46.4 

Corbyhill 
263165, 

606422 
27.3 27.8 29.1 31.0 33.5 36.4 39.6 43.0 46.4 

Craigdarroch Farm 
263316, 

606543 
27.3 27.8 29.1 31.0 33.5 36.4 39.6 43.0 46.4 

Craig An Dhu 
262706, 

605689 
33.4 34.3 35.4 36.8 38.5 40.3 42.2 44.3 46.5 

The Craigs 
263441, 

606451 
27.3 27.8 29.1 31.0 33.5 36.4 39.6 43.0 46.4 

Black Craig Farm 
263425, 

608153 
27.3 27.8 29.1 31.0 33.5 36.4 39.6 43.0 46.4 

Pencloe Farm Cottage 
261858, 

609486 
30.2 31.8 33.6 35.6 37.7 40.0 42.4 44.9 47.5 

Pencloe Farm 
261851, 

609529 
30.2 31.8 33.6 35.6 37.7 40.0 42.4 44.9 47.5 

Lochingerroch Farm 
262292, 

609447 
30.2 31.8 33.6 35.6 37.7 40.0 42.4 44.9 47.5 

Lochbrowan Farm 
262212, 

609754 
30.2 31.8 33.6 35.6 37.7 40.0 42.4 44.9 47.5 
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Table 6 – Background Noise Levels for Night-time expressed in dB LA90,10-minute as a function 
of the standardised wind speed (m/s) at ten metres height 

Location   

Standardised Wind Speed at 10m height in m/s   
averaged over 10 minute periods,  

Sound Pressure Levels in dB, LA90 10min 

Property Name   Map Ref   4 5  6  7  8  9  10  11  12  

Lynn View 
262718, 

605712 
33.1 34.3 35.3 36.3 37.2 38.1 39.0 39.9 40.9 

Craig Braneoch 
263160, 

606413 
28.4 28.9 30.0 31.7 33.9 36.4 39.2 42.0 44.9 

Corbyhill 
263165, 

606422 
28.4 28.9 30.0 31.7 33.9 36.4 39.2 42.0 44.9 

Craigdarroch Farm 
263316, 

606543 
28.4 28.9 30.0 31.7 33.9 36.4 39.2 42.0 44.9 

Craig An Dhu 
262706, 

605689 
33.1 34.3 35.3 36.3 37.2 38.1 39.0 39.9 40.9 

The Craigs 
263441, 

606451 
28.4 28.9 30.0 31.7 33.9 36.4 39.2 42.0 44.9 

Black Craig Farm 
263425, 

608153 
28.4 28.9 30.0 31.7 33.9 36.4 39.2 42.0 44.9 

Pencloe Farm Cottage 
261858, 

609486 
27.7 29.3 31.0 32.6 34.0 34.0 34.0 34.0 34.0 

Pencloe Farm 
261851, 

609529 
27.7 29.3 31.0 32.6 34.0 34.0 34.0 34.0 34.0 

Lochingerroch Farm 
262292, 

609447 
27.7 29.3 31.0 32.6 34.0 34.0 34.0 34.0 34.0 

Lochbrowan Farm 
262212, 

609754 
27.7 29.3 31.0 32.6 34.0 34.0 34.0 34.0 34.0 

   
(f) The wind farm operator shall continuously log power production, wind speed and wind 

direction, all in accordance with Guidance Note 1(d).  These data shall be retained for a 

period of not less than 24 months.  The wind farm operator shall provide this information 

in the format set out in Guidance Note 1(e) to the planning authority on its request, within 

14 days of receipt in writing of such a request.     

(g) No electricity shall be exported until the wind farm operator has submitted to the 

planning authority for written approval a list of proposed independent consultants who 

may undertake compliance measurements in accordance with this condition. 

Amendments to the list of approved consultants shall be made only with the prior written 

approval of the planning authority.  
(h) The wind turbine operator shall employ an independent consultant, to measure, or to 

use a combination of noise measurements and noise predictions to determine, at the 

operator's own expense, the level of noise immissions from the wind turbines within the 
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first year of the operation of the turbines, and every five years thereafter, unless and until 

the planning authority extends the period or determines that continued compliance 

monitoring is no longer required.  The measurement procedures, which may include 

filtering data according to wind direction, shall be agreed in writing with the planning 

authority prior to commencement of the noise measurements.  The results of any 

measurement exercise shall be forwarded to the planning authority as soon as 

practicable after the completion of the monitoring exercise.  Background noise levels shall 

be determined by one of the following methods:  
1. turbines shall be switched off during part of the monitoring period to permit 

reliable background noise level data to be determined at the range of wind 

speeds from 4m/s to 12m/s; or 

2. using background noise levels provided within Tables 5 and 6; or, 

3. in accordance with a methodology submitted to and agreed in advance by the 

planning authority. 

The method used shall be determined by the appointed independent consultant and shall 
be agreed in writing with the planning authority prior to measurements being undertaken. 
(i) Within 21 days from receipt of a written request from the planning authority following a 

complaint to it from an occupant of a dwelling alleging noise disturbance at that dwelling, 

the wind farm operator shall, at its expense, employ a consultant approved by the 

planning authority to assess the level of noise immissions from the wind farm at the 

complainant’s property in accordance with the protocol required under paragraph (j) as 
informed by the procedures described in the attached Guidance Notes.  The written 

request from the planning authority shall set out at least the date, time and location that 

the complaint relates to and, as far as practicable, any identified atmospheric conditions, 

including wind direction, and include a statement as to whether, in the opinion of the 

planning authority, the noise giving rise to the complaint contains or is likely to contain a 

tonal component.  

(j) No turbine shall be erected unless a protocol for the assessment of the rating level of 

noise immissions has been submitted to and approved in writing by the planning 

authority.  The protocol shall include the proposed measurement location(s) identified in 

accordance with the Guidance Notes where measurements for compliance checking 

purposes shall be undertaken, whether the noise contains or is likely to contain a tonal 

component, and also the range of meteorological and operational conditions (which shall 
include the range of wind speeds, wind directions, power generation and times of day) to 

determine the assessment of rating level of noise immissions.  The protocol shall also 

include details of the method of any required assessment of amplitude modulation of 

noise.  The assessment shall be undertaken in accordance with the protocol approved.  

For a complaint investigation, the proposed range of conditions shall be those which 

prevailed during times with the complainant alleges there was disturbance due to noise, 

having regard to the written request of the planning authority under paragraph (i) and 

such others as the independent consultant considers likely to result in a breach of the 

noise limits.  In the case that a complainant or land owner does not grant access to a 

property to enable investigation, the planning authority shall agree an alternative location 

and appropriate modifications to the relevant noise levels in Tables 1 to 4 with the 

applicant if the location is not listed in these tables.  

(k) The independent consultant appointed under (h) shall determine the need for an 

assessment of amplitude modulation and this shall be agreed in writing with the planning 
authority.  This assessment shall be carried out in accordance with the reference method 
detailed in Institute of Acoustics Noise Working Group (Wind Turbine Noise) document “A 
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Method for Rating Amplitude Modulation in Wind Turbine Noise”, Final Report dated 9th 
August 2016, and shall be carried out at the expense of the wind turbine operator.       
(l) Where a dwelling to which a complaint is related is not listed in the tables attached to 

these conditions, the wind farm operator shall submit to the planning authority for written 

approval proposed noise limits selected from those listed in the Tables to be adopted at 

the complainant’s dwelling for compliance checking purposes.  The proposed noise limits 

are to be those limits selected from the Tables specified for a listed location which the 

independent consultant considers as being likely to experience the most similar 

background noise environment to that experienced at the complainant’s dwelling.  The 

rating level of noise immissions resulting from the combined effects of the wind turbines 

when determined in accordance with the attached Guidance Notes shall not exceed the 

noise limits approved in writing by the planning authority for the complainant’s dwelling.  
(m) The independent consultant appointed under (h) shall provide to the planning 

authority and operator, the assessment of the rating level of noise immissions undertaken 

in accordance with the Guidance Notes within 2 months of the date of the written request 

of the planning authority for compliance measurements to be made under paragraph (i), 

unless the time limit is extended in writing by the planning authority for example due to a 

lack of suitable wind conditions, or measurement equipment tampering or failure, during 

the 2 month period.  The assessment shall include all data collected for the purposes of 

undertaking the compliance measurements, such data to be provided in the format set 

out in Guidance Note 1(e) of the Guidance Notes.  The instrumentation used to undertake 

the measurements shall be calibrated in accordance with Guidance Note 1(a) and 

certificates of calibration shall be submitted to the planning authority with the independent 

consultant’s assessment of the rating level of noise immissions.  
(n) Where a further assessment of the rating level of noise immissions from the wind farm 

is required pursuant to Guidance Note 4(c), the wind farm operator shall submit a copy of 

the further assessment within 21 days of submission of the independent consultant’s 

assessment pursuant to paragraph (d) above unless the time limit has been extended in 

writing by the planning authority.  

Reason:  to protect nearby residents from undue noise and disturbance; to ensure that 
noise limits are not exceeded; and to enable prompt investigation of complaints. 
 
Guidance Notes for Noise Conditions   

  

These notes are to be read with and form part of the noise condition.  They further explain 
the condition and specify the methods to be employed in the assessment of complaints 

about noise immissions from the wind farm.  The rating level at each integer wind speed is 
the arithmetic sum of the wind farm noise level as determined from the best-fit curve 
described in Guidance Note 2 of these Guidance Notes and any tonal penalty applied in 
accordance with Guidance Note 3.  Reference to ETSUR-97 refers to the publication 

entitled “The Assessment and Rating of Noise from Wind Farms” (1997) published by the 
Energy Technology Support Unit (ETSU) for the Department of Trade and Industry (DTI).   
  

Guidance Note 1   
  

(a) Values of the LA90,10 minute noise statistic should be measured at the 

complainant’s property, using a sound level meter of EN 60651/BS EN 60804 Type 1, or 

BS EN 61672 Class 1 quality (or the equivalent UK adopted standard in force at the time 

of the measurements) set to measure using the fast time weighted response as 
specified in BS EN 60651/BS EN 60804 or BS EN 61672-1 (or the equivalent UK 
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adopted standard in force at the time of the measurements).  This should be calibrated 

in accordance with the procedure specified in BS 4142: 1997 (or the equivalent UK 

adopted standard in force at the time of the measurements).  Measurements shall be 

undertaken in such a manner to enable a tonal penalty to be applied in accordance with 

Guidance Note 3.   

  

(b) The microphone should be mounted at 1.2-1.5 metres above ground level, fitted with 

a two-layer windshield or suitable equivalent approved in writing by the planning 

authority, and placed outside the complainant’s dwelling.  Measurements should be 

made in “free field” conditions.  To achieve this, the microphone should be placed at 

least 3.5 metres away from the building facade or any reflecting surface except the 

ground at the approved measurement location.  In the event that the consent of the 

complainant for access to his or her property to undertake compliance measurements is 

withheld, the wind farm operator shall submit for the written approval of the planning 

authority details of the proposed alternative representative measurement location prior 
to the commencement of measurements and the measurements shall be undertaken at 

the approved alternative representative measurement location.   

  
(c) The LA90, 10 minute measurements should be synchronised with measurements of 

the 10-minute arithmetic mean wind and operational data logged in accordance with 

Guidance Note 1(d), including the power generation data from the turbine control 

systems of the wind farm.   

  
(d) To enable compliance with the conditions to be evaluated, the wind farm operator 

shall continuously log arithmetic mean wind speed in metres per second and wind 

direction in degrees from north at hub height for each turbine and arithmetic mean 

power generated by each turbine, all in successive 10-minute periods.  Unless an 

alternative procedure is previously agreed in writing with the planning authority, this hub 

height wind speed, averaged across all operating wind turbines, shall be used as the 

basis for the analysis.  All 10 minute arithmetic average mean wind speed data 

measured at hub height shall be “standardised‟ to a reference height of 10 metres as 

described in ETSU-R-97 at page 120 using a reference roughness length of 0.05 

metres.  It is this standardised 10 metre height wind speed data, which is correlated with 

the noise measurements determined as valid in accordance with Guidance Note 2, such 

correlation to be undertaken in the manner described in Guidance Note 2.  All 10-minute 

periods shall commence on the hour and in 10- minute increments thereafter.   

  

(e) Data provided to the planning authority in accordance with the noise condition shall 

be provided in comma separated values in electronic format.   

  
(f) A data logging rain gauge shall be installed in the course of the assessment of the 

levels of noise immissions.  The gauge shall record over successive 10minute periods 

synchronised with the periods of data recorded in accordance with Note 1(d).   

 

Guidance Note 2   
  

(a) The noise measurements shall be made so as to provide not less than 20 valid data 

points as defined in Guidance Note 2 (b)   
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(b) Valid data points are those measured in the conditions specified in the agreed written 

protocol under noise condition (j), but excluding any periods of rainfall measured in the 

vicinity of the sound level meter.  Rainfall shall be assessed by use of a rain gauge that 

shall log the occurrence of rainfall in each 10 minute period concurrent with the 

measurement periods set out in Guidance Note 1.  In specifying such conditions, the 

planning authority shall have regard to those conditions which prevailed during times 

when the complainant alleges there was disturbance due to noise or which are 

considered likely to result in a breach of the limits.   

  

(c) For those data points considered valid in accordance with Guidance Note 2(b), 

values of the LA90, 10 minute noise measurements and corresponding values of the 10-

minute wind speed, as derived from the standardised ten metre height wind speed 

averaged across all operating wind turbines using the procedure specified in Guidance 

Note 1(d), shall be plotted on an XY chart with noise level on the Y-axis and the 

standardised mean wind speed on the X-axis.  A least squares, “best fit” curve of an 
order deemed appropriate by the independent consultant (but which may not be higher 

than a fourth order) should be fitted to the data points and define the wind farm noise 

level at each integer speed.   

  

Guidance Note 3   
  

(a) Where, in accordance with the approved assessment protocol under noise condition 

(j), noise immissions at the location or locations where compliance measurements are 

being undertaken contain or are likely to contain a tonal component, a tonal penalty is to 

be calculated and applied using the following rating procedure.   

  

(b) For each 10 minute interval for which LA90, 10 minute data have been determined 

as valid in accordance with Guidance Note 2 a tonal assessment shall be performed on 

noise immissions during 2 minutes of each 10 minute period.  The 2 minute periods 

should be spaced at 10 minute intervals provided that uninterrupted uncorrupted data 

are available (“the standard procedure”).  Where uncorrupted data are not available, the 

first available uninterrupted clean 2 minute period out of the affected overall 10 minute 

period shall be selected.  Any such deviations from the standard procedure, as 

described in Section 2.1 on pages 104-109 of ETSU-R-97, shall be reported.   

  

(c) For each of the 2 minute samples the tone level above or below audibility shall be 

calculated by comparison with the audibility criterion given in Section 2.1 on pages 

104109 of ETSU-R-97.   

  

(d) The tone level above audibility shall be plotted against wind speed for each of the 

2 minute samples.  Samples for which the tones were below the audibility criterion or no 
tone was identified, a value of zero audibility shall be used.   

  

(e) A least squares “best fit” linear regression line shall then be performed to establish 

the average tone level above audibility for each integer wind speed derived from the 

value of the “best fit” line at each integer wind speed.  If there is no apparent trend with 

wind speed then a simple arithmetic mean shall be used.  This process shall be 

repeated for each integer wind speed for which there is an assessment of overall levels 

in Guidance Note 2.   
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(f) The tonal penalty is derived from the margin above audibility of the tone according to 

the figure below.   

  

  
  

 

Guidance Note 4   
  

(a) If a tonal penalty is to be applied in accordance with Guidance Note 3 the rating level 

of the turbine noise at each wind speed is the arithmetic sum of the measured noise 

level as determined from the best fit curve described in Guidance Note 2 and the penalty 

for tonal noise as derived in accordance with Guidance Note 3 at each integer wind 

speed within the range specified by the planning authority in its written protocol under 

paragraph (j) of the noise condition.   

  

(b) If no tonal penalty is to be applied then the rating level of the turbine noise at each 

wind speed is equal to the measured noise level as determined from the best fit curve 

described in Guidance Note 2.   

  
(c) In the event that the rating level is above the limit(s) set out in the Tables attached to 

the noise conditions or the noise limits for a complainant’s dwelling approved in 

accordance with paragraph (l) of the noise condition, the independent consultant shall 

undertake a further assessment of the rating level to correct for background noise so 

that the rating level relates to wind turbine noise immission only.   

  
(d) The wind farm operator shall ensure that all the wind turbines in the development are 

turned off for such period as the independent consultant requires to undertake the 

further assessment.  The further assessment shall be undertaken in accordance with the 

following steps:   

  

(e) Repeating the steps in Guidance Note 2, with the wind farm switched off, and 

determining the background noise (L3) at each integer wind speed within the range 

requested by the planning authority in its written request under paragraph (i) and the 

approved protocol under paragraph (j) of the noise condition.   
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(f) The wind farm noise (L1) at this speed shall then be calculated as follows where L2 is 

the measured level with turbines running but without the addition of any tonal penalty:   
  

 
 

(g) The rating level shall be re-calculated by adding arithmetically the tonal penalty (if 

any is applied in accordance with Note 3) to the derived wind farm noise L1 at that 

integer wind speed.   

  

(h) If the rating level after adjustment for background noise contribution and adjustment 

for tonal penalty (if required in accordance with note 3 above) at any integer wind speed 

lies at or below the values set out in the Tables attached to the conditions or at or below 

the noise limits approved by the planning authority for a complainant’s dwelling in 

accordance with paragraph (l) of the noise condition then no further action is necessary.  

If the rating level at any integer wind speed exceeds the values set out in the Tables 
attached to the conditions or the noise limits approved by the planning authority for a 

complainant’s dwelling in accordance with paragraph (l) of the noise condition then the 

development fails to comply with the conditions.  

   

Guidance Note 5  
  

The level of amplitude modulation shall be measured in accordance with the reference 
method detailed in IOA Noise Working Group (Wind Turbine Noise) document “A Method 

for Rating Amplitude Modulation in Wind Turbine Noise”, Final Report dated 9
th

 August 
2016.   

 
Commencement of the Development: means the implementation of the consent and 
deemed planning permission by the carrying out of a material operation within the meaning 
of section 26 of the Town and Country Planning (Scotland) Act 1997. 

Date of First Commissioning: means the date on which electricity is first exported to the 
grid network on a commercial basis from any of the wind turbines forming part of the 
Development. 
Date of Final Commissioning: means the earlier of (i) the date on which electricity is 

exported to the grid on a commercial basis from the last of the wind turbines forming part of 
the Development erected in accordance with this consent; or (ii) the date falling [eighteen] 
months from the date of First Commissioning.   
Development: Means erection of 19 wind turbines with a tip height of up to 125m, turbine 

hardstandings, control building and substation compound, 3 permanent free standing 
anemometry masts up to 85m and approximately 15.53km of onsite access tracks (8.67km 
new, 6.86km upgraded authorised by this consent and deemed planning permission. 
Planning Authority: means East Ayrshire Council 

 




